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MOTOR CARRIER SAFETY

Reincarnating Commercial Vehicle Companies Pose
Safety Threat to Motoring Public; Federal Safety
Agency Has Initiated Efforts to Prevent Future
Occurrences

What GAO Found

GAQ’s analysis of FMCSA data for fiscal years 2007 and 2008 identified 20
motor coach companies that likely reincarnated from “out of service” carriers.
This represents about 9 percent of the approximately 220 motor coach
carriers that FMCSA placed out of service during these 2 fiscal years. The
number of likely reincarnated motor carriers is understated, in part, because
GAQ’s analysis was based on exact matches and also could not identify
owners who purposely provided FMCSA deceptive information on the
application (e.g., ownership) to hide the reincarnation from the agency.
Although the number of reincarnated motor coach carriers that GAO
identified was small, these companies pose a safety threat to the motoring
public. According to FMCSA officials, under registration and enforcement
policies up to summer 2008, reincarnation was relatively simple to do and
hard to detect. As a result, motor coach carriers known to be safety risks were
continuing to operate. According to FMCSA data, 5 of the 20 bus companies
were still in operation as of May 2009. GAO referred these cases to FMCSA for
further investigation.

Examples of Reincarnating Motor Coach Carriers
Reason for out-of-

Location service order Description
Texas Failure to pay a $2,380 e Owner of “out-of-service” carrier registered
fine related to 5 safety “new entrant” carrier in daughter’'s name.
violations. e In 2008, the new carrier's new entrant
registration was revoked and the owner was
convicted of cocaine possession.

New York Failure to pay fine. . “New entrant™ carrier was located in a
church. The “out-of-service” carrier was
located next door in a school affiliated with
the church.

. FMCSA had not conducted a new entrant
review of the new company as of July 2009.
California Failure to pay . New motor coach business located in retail
approximately $5,000 store.
fine related to 11 safety e Several brochures and business cards of
violations. “out-of-service” carrier were displayed on
counter.
. In June 2009, the new carrier was ordered
out-of—service for failing to pay a fine.
Source: GAO.

The 20 cases that GAO identified as likely reincarnations were registered with
FMCSA at the time that FMCSA did not have any dedicated controls in place
to prevent motor coach carriers from reincarnating. In 2008, FMCSA
instituted a process to identify violators by checking applicant information
against those of poor-performing carriers. For example, if FMCSA finds a new
entrant with a shared owner name or company address for an out-of-service
company, the agency will make inquiries to determine if the new applicant is
related to the out-of-service carrier. If such a determination is made, FMCSA
still faces legal hurdles, such as proving corporate successorship, to deny the
company operating authority.
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On August 8, 2008, a bus carrying a group of people on a religious
pilgrimage crashed in Sherman, Texas, killing 17 people and injuring 15
others. State and federal investigators attributed the accident to the loss of
tread on a recapped tire installed on the bus’s front right steering axle—
the use of recapped tires on the steering wheels is a violation of federal
regulations. The driver lost control of the bus, struck a curb, and crashed
through the guardrail of a bridge. The bus fell about 8 feet, landed on its
right side and slid about 24 feet. Twelve passengers died at the scene,
while five others died after being taken to nearby hospitals. The carrier
that operated the bus was the reincarnation of a motor coach company
that had been deemed unsafe and ordered out of service by the Federal
Motor Carrier Safety Administration (FMCSA) 2 months prior to the
accident. The new company registered with FMCSA using the same
physical and mailing addresses as the carrier ordered out of service. At the
time of the crash, the carrier did not have proper operating authority from
FMCSA, because it had not yet designated a process agent or provided
proof of insurance to FMCSA. Thus, specifying a process agent and
providing proof of insurance were the only steps standing in the way of the
new company obtaining operating authority from FMCSA.

According to FMCSA, in 2008 about 300 fatalities occurred nationwide
associated with motor coach carriers.' In an attempt to reduce the number

1 . . . .
Crashes involving motor coach carriers may result from errors by bus or passenger-vehicle
drivers; vehicle condition; and other factors.
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and severity of crashes involving buses, FMCSA seeks to identify unsafe
motor coach carriers and take them off the road. Motor coach carriers
ordered out of service are not supposed to return to the road until FMCSA
determines that safety compliance issues have been resolved.

The Committee is concerned that unscrupulous owners may attempt to
evade the out-of-service orders by closing down and reopening as new bus
companies, a practice known as “morphing” or “reincarnating.” To
address the serious safety concerns of reincarnating motor coach carriers,
you asked us to determine (1) to the extent possible, the number of motor
coach carriers registered with FMCSA as new entrants in fiscal years 2007
and 2008 that are substantially related to or in essence the same carriers
the agency ordered out of service, and (2) what tools FMCSA uses to
identify reincarnated carriers.

To identify new entrants that registered with FMCSA and were
substantially related to motor coach carriers ordered out of service, we
analyzed FMCSA data to find exact matches on key fields (i.e., company
name, owner/officer name, address, phone number, cell phone number,
fax number, vehicle identification number, and driver names). Our
analysis understates the actual number of reincarnated motor coach
carriers since the matching scheme used cannot detect minor spelling
changes or other deception efforts, such as changing the company’s name,
address, and ownership. In addition, our analysis is understated because
FMCSA only provided us data on vehicles and drivers when an accident or
inspection took place, and thus the data does not include the entire
population of vehicles or drivers for either new entrants or out-of-service
carriers. Our analysis also could not identify all reincarnated motor coach
carriers where the owners purposely provided FMCSA bogus information
on the application (e.g., ownership) to hide the reincarnation from
FMCSA. For the motor coach carriers identified, we interviewed, if
possible, the owners to validate whether the company had reincarnated.

To determine the tools FMCSA uses to identify reincarnated motor coach
carriers, we interviewed FMSCA officials on the process that the agency
uses to identify potentially reincarnating carriers. We also obtained and

GAO recently issued another report that looked at FMCSA use of commercial vehicle
registrations to identify and prevent the registrations of vehicles of reincarnating carriers,
which includes motor coach companies. See GAO, Motor Carrier Safety: Commercial
Vehicle Registration Program Has Kept Unsafe Carriers from Operating, but
Effectiveness Is Difficult to Measure, GAO-09-495 (Washington, D.C.: May 12, 2009).
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Background

examined policies and other FMCSA documentation to obtain an
understanding of the design of its motor carrier enrollment process. We
did not perform any tests of the controls and therefore cannot make a
conclusion on the effectiveness of any controls in place or whether they
have reduced the number of reincarnated carriers. For more details on our
methodology, see appendix 1.

We conducted the work for this investigation from November 2008
through July 2009 in accordance with quality standards for investigations
as set forth by the Council of the Inspectors General on Integrity and
Efficiency.

FMCSA'’s primary mission is to reduce the number and severity of crashes
involving large commercial trucks and buses conducting interstate
commerce. It carries out this mission in the following ways: issuing,
administering, and enforcing federal motor carrier safety and hazardous
materials regulations; and gathering and analyzing data on motor carriers,
drivers, and vehicles, among other things. FMCSA also takes enforcement
actions and funds and oversees enforcement activities at the state level
through Motor Carrier Safety Assistance Program grants.

For-hire motor carriers are required to register with FMCSA and obtain
federal operating authority before operating in interstate commerce.
Applicants for passenger carrier operating authority must submit certain
information to FMCSA, including contact information and U.S.
Department of Transportation (DOT) number, and must certify that they
have in place mandated safety procedures. After publication of the
applicant’s information in the FMCSA Register, a 10-calendar-day period
begins in which anyone can challenge the application. Within 90 days of
the publication, the carrier’s insurance company must file proof of the
carrier’s insurance with FMCSA. Applicants must also designate a process
agent, a representative upon whom court orders may be served in any
legal proceeding. After FMCSA has approved the application, insurance,
and process agent filings, and the protest period has ended without any
protests, applicants are issued operating authority.

FMCSA ensures that carriers, including motor coach carriers, comply with

safety regulations primarily through compliance reviews of carriers
already in the industry and safety audits of carriers that have recently
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started operations.” Compliance reviews and safety audits help FMCSA
determine whether carriers are complying with its safety regulations and,
if not, to take enforcement action against them, including placing carriers
out of service. FMCSA makes its compliance determination based on
performance in six areas: one area is the carrier’s crash rate, and the other
five areas involve the carrier’s compliance with regulations, such as
insurance coverage, driver qualifications, and vehicle maintenance and
inspections.

Carriers are assigned one of three Carrier Safety Ratings based on their
compliance with the Federal Motor Carrier Safety Regulations (FMCSR).
These ratings include “satisfactory,” for a motor carrier that has in place
and functioning adequate safety management controls to meet federal
safety fitness standards; “conditional,” for a motor carrier that does not
have adequate safety management controls in place to ensure compliance
with the safety fitness standard, that could result in a violation of federal
safety regulations; or “unsatisfactory,” for a motor carrier that does not
have adequate safety management controls in place to ensure compliance
with the safety fitness standard, which has resulted in a violation of
federal safety regulations.

Carriers receiving an unsatisfactory rating have either 45 days (for carriers
transporting hazardous materials in quantities that require placarding or
transporting passengers) or 60 days (for all other carriers) to address the
safety concerns. If a carrier fails to demonstrate it has taken corrective
action acceptable to FMCSA, FMCSA will revoke its new entrant
registration and issue an out-of-service order, which prohibits the carrier
from operating until the violations are corrected. Further fines are
assessed if it is discovered that it is operating despite the out-of-service
order.

®FMCSA and state law enforcement agency capabilities are dwarfed by the size of the
industry and, as a result, are only able to conduct compliance reviews on about 2 percent
of carriers—about 18,400 in fiscal year 2008. Safety audits are required for all new entrants
to the trucking industry; approximately 37,400 safety audits were conducted in fiscal year
2008. In addition to compliance reviews and safety audits, FMCSA and state law
enforcement agencies conduct about 2.3 million vehicle inspections each year at weigh
stations and other locations to assess the safety compliance of individual vehicles.

4Safety audits and compliance reviews also provide education and outreach opportunities
for motor coach carriers and drivers on safety.
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Federal law requires new carriers to undergo a new-entrant safety audit
within 18 months of when the company begins to operate. Carriers are
then monitored on an ongoing basis using various controls that include but
are not limited to annual vehicle inspections and driver qualification
regulations. However, FMCSA may suspend a company or vehicle’s
operation at any time by ordering it out of service if it determines that an
imminent safety hazard exists. (An imminent hazard means any condition
of vehicle, employee, or commercial motor vehicle operations which
substantially increases the likelihood of serious injury or death if not
discontinued immediately.) In addition, FMCSA orders carriers out of
service for failure to pay civil penalties levied by FMCSA, failing to take
required corrective actions related to prior compliance reviews, or failing
to schedule a safety audit. Out-of-service carriers are supposed to cease
operations and not resume operations until FMCSA determines that they
have corrected the conditions that rendered them out of service. If a
carrier fails to comply with or disregards an out-of-service order, FMCSA
may assess a civil monetary penalty each time a vehicle is operated in
violation of the order.

FMCSA and state law enforcement agencies use several methods to ensure
that carriers ordered out of service, including motor coach companies, do
not continue to operate. For example, FMCSA and its state partners
monitor data on roadside inspections, moving violations, and crashes to
identify carriers that may be violating an out-of-service order. FMCSA will
visit some suspect carriers that it identifies by monitoring crash and
inspection data to determine whether those carriers violated their orders.
Also, recently, the Commercial Vehicle Safety Alliance began to require
checking for carriers operating under an out-of-service order during
roadside inspections and to take enforcement action against any that are.
However, given the large size of the industry, the nation’s extensive road
network, and the relatively small size of federal and state enforcement
staffs, it is difficult to catch motor coach carriers that are violating out-of-
service orders. In addition, some carriers change their identities by
changing their names and obtaining new DOT numbers’—these carriers
are generally referred to as reincarnating carriers—to avoid being caught.

’The DOT number serves as a unique identifier when collecting and monitoring a carrier’s
safety information acquired during audits, compliance reviews, crash investigations, and
inspections. Companies that operate commercial vehicles transporting passengers in
interstate commerce must be registered with FMCSA and must have a DOT number.
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Reincarnated Motor
Carriers Exist

Our analysis of FMCSA data for fiscal years 2007 and 2008 identified 20
motor coach companies’ that likely reincarnated from “out-of-service”
carriers.” This represents about 9 percent of the approximately 220 motor
coach carriers that FMCSA ordered out of service® for those fiscal years.’
The analysis was based on two or more exact matches of data for the new
entrant with the data for the out-of-service carriers on the following
categories: company name, owner/officer name, address, phone number,
cell phone number, fax number, vehicle identification number, and driver
names. These 20 motor coach companies registered with FMCSA before
FMCSA developed processes specifically for detecting reincarnated bus
companies that were established subsequent to the Sherman, Texas, crash
(see next section). The number of potential reincarnated motor coach
carriers is understated because (1) our analysis was based on exact
matches; so it could not find links if abbreviations were used or typos
occurred in the data, (2) FMCSA only provided us data on vehicles and
drivers when an accident or inspection took place, and thus the provided
FMCSA data does not include the entire population of vehicles or drivers
for either new entrants or out-of-service carriers, and (3) our analysis
could not identify owners who purposely provided FMCSA bogus or
otherwise deceptive information on the application (e.g., ownership) to
hide the reincarnation from the agency. Although the number of
reincarnated motor coach carriers that we could identify was relatively
small, the threat these operators pose to the public has proven deadly.
According to FMCSA officials, registration and enforcement policies at the
time of the Sherman, Texas, crash, reincarnation was relatively simple to
do and hard to detect. As a result, motor coach carriers known to be safety
risks were continuing to operate, such as the company that was involved
in the bus crash in Sherman, Texas.

Five of the reincarnated carriers we identified were still operating as of
May 2009. Our investigation found one of them had not received a safety

SFor the 20 cases we identified, 13 were granted operating authority by FMCSA.

"For carrier types other than motor coach, such as commercial trucking, our analysis
identified 1,073 potentially reincarnated companies for the same 2 fiscal years. Of these, at
least 500 are still active as of June 2009. We referred the active carriers to FMCSA for
further investigation.

$This number includes carriers ordered out of service for reasons other than failure to
make contact with DOT while they are in the New Entrant program.

9According to FMCSA, there were approximately 4,000 motor coach carriers that were
operating during fiscal year 2008.
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evaluation and two carriers had been given a conditional rating after the
agency determined its safety management controls were inadequate. The
remaining two motor coach carriers were deemed satisfactory in a FMCSA
compliance review because FMCSA inspectors were likely not aware of
the potential reincarnations. We referred all five companies to FMCSA for
further investigation. Based on our review of FMCSA data, we found that
the agency already identified six of the 20 reincarnated motor coach
carriers and ordered them out of service. The agency discovered them
while performing a crash investigation (as in the case of the bus accident
in Sherman, Texas), compliance reviews, or other processes. In addition,
new carriers are subject to a safety audit within 18 months."

Several of the reincarnated carriers we identified were small businesses
located in states neighboring Mexico and making trips across the border.
Our investigation also determined that all of the reincarnated motor coach
carriers we identified were directly related to companies that received
fines for safety problems shortly before being ordered out of service.
Based on our analysis of the FMCSA data, we believe they reincarnated to
avoid paying these fines and continue their livelihood. For example, we
found instances where carriers continued to operate despite being ordered
out of service for failure to pay their fines. In fact, one carrier was
operating for several months after being placed out of service. We believe
that these carriers reincarnated into new companies to evade fines and
avoid performing the necessary corrective actions.

We attempted to contact the owners to ask why they reincarnated but
were unable to reach many of them. For the six owners that we did
interview none said that they had shut down their old companies and
opened new ones to evade the out-of-service orders.

Table 1 summarizes information on 10 of the 20 cases that we investigated.
Appendix II provides details on 10 others we examined. Appendix III
provides a summary of the key data elements that matched on the new
entrants that were substantially related to out-of-service carriers.

YFMCSA officials stated that they have an internal policy of conducting safety audits of
motor coach new entrants within 9 months and claim that they currently conduct these
audits within 5 months.
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__________________________________________________________________________________________________________________|
Table 1: Summary Information on Potentially Reincarnated Motor Coach Carriers

Case State Details

1 Texas « FMCSA data indicate that the “new company” carrier had the same phone number, fax number and cell
phone number as the “old company” carrier.

«  The new company started in March 2007, eight months before FMCSA ordered the old company out of
service.

- Six days after the new company was formed, a motor coach carrying sixteen passengers operated by
the old company was stopped and inspected on the US/Mexico border ay Laredo, Texas. The old
company was charged with five violations and fined $2,380.

«  FMCSA ordered the old company out of service in November 2007 for failing to a pay a fine.

« In 2008, the new carrier's new entrant registration was revoked and the owner was convicted of cocaine
possession.

2 New York « FMCSA data indicate that the “new company” carrier had the same fax number, company officer name,
driver, and vehicle as the “old company” carrier.

» The old company was subject to a compliance review in May 2007 and was cited for five safety
violations, including failure to implement an alcohol and controlled substances testing program.

«  The new company started in August 2007 and was located at a church. The location of the old carrier
was a school located next to and affiliated with the church.

«  FMCSA had not conducted a new-entrant safety audit of the carrier, as of July 2009.

3 California «  FMCSA data indicate that the “new company” carrier had the same phone number and company officer
as the “old company” carrier.

« In December 2006, FMCSA cited the old company for eleven safety violations including failure to
implement an alcohol and controlled substances testing program.

« The old company was ordered out of service in February 2007 for failure to address the violations. In
addition, in March 2007, the old company was charged with operating despite being subject to the above
out-of-service order and fined $5,620.

« The new company started in June 2008 and received a satisfactory safety rating in October 2008.

« A week after our interview FMCSA revoked the new company’s authority, and in June 2009, ordered it
out-of-service for falling to pay a fine.

4 California « FMCSA data indicate that the “new company” carrier had the same business name, address, company
officer name, phone number, and some of the same drivers and vehicles as the “old company” carrier.

«  The old company was cited for twenty-seven safety violations and fined $2,000 in April 2007. Violations
included using drivers before they received a negative controlled substance test.

«  The old company was ordered out of service in September 2007 for failure to pay the above fine.

e In October 2007, FMCSA found the old company still operating a motor coach despite its out-of-service
order. A fine of $6,910 was assessed.

« The old company was cited for fifteen safety violations in a January 2008 compliance review. Violations
included knowingly allowing an employee to operate a commercial motor vehicle with a suspended
license. A fine of $2,000 was assessed.

«  The new company started in May 2008 and ordered it out of service in October 2008 as unfit.
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Case

State

Details

5

Texas

FMCSA data indicate that the “new company” carrier had the same address, phone number, fax number,
and company officer name as the “old company” carrier. In addition, the “new company” business name
was the Spanish translation of the “old company” carrier's name.

The old company had a compliance review in November 2006 and was cited for eleven safety violations.
It received a conditional safety rating. The violations included using a driver before receiving a negative
pre-employment controlled substance test.

In February 2008, the old company was subject to another compliance review and was cited for ten
safety violations. It received an unsatisfactory rating. The violations included using a driver before
receiving a negative controlled substance test and failing to annually conduct the required amount of
random alcohol and controlled substances testing. A fine of $143,000 was later levied.

In April 2008, the old company was ordered out of service as FMCSA determined the carrier failed to
take the necessary steps to improve its safety rating.

The new company was registered 13 days before the out-of-service order against the old company was
to take effect.

The new company had a compliance review in August 2008 and was cited for nine safety violations. The
violations included using a driver before receiving a negative controlled substance test. FMCSA identified
it as a reincarnated carrier, and ordered it out of service in August 2008 as “unfit”.

The new company received a “conditional” safety rating in October 2008 but is listed as inactive as of
July 2009.

Maryland

FMCSA data indicate that the “new company” carrier had the same business name, phone number, cell
phone number, company officer name, and some of the same vehicles as the “old company” carrier.

FMCSA revoked the old company’s registration authority in March 2007 due to loss of insurance.
The new company opened about a month later, in April, 2007.

The new company received a compliance review in September 2008 after a roadside inspection revealed
the company used a vehicle with the old company’s DOT number on a motor coach. The new company
was cited for twenty-one safety violations and was given an unsatisfactory rating. Violations include
failing to implement a random controlled substances and alcohol testing program and hiring drivers
before receiving negative results on such tests.

The owner attempted to reincarnate again two weeks prior to the September 2008 compliance review.
However, FMCSA detected the attempt and refused to grant operating authority.

7

Arkansas

FMCSA data indicate that the “new company” carrier had the same business address, phone number,
fax number, and company officer name as the “old company” carrier.

The old company had a compliance review done in May 2007 and was cited for nine safety violations.
The violations included conducting unauthorized motor carrier operations in the United States and failing
to maintain driver qualification files. A fine of $3,050 was assessed.

FMCSA ordered the old company out of service on October 2007 for failure to pay the above fine.

The new company started in late June 2007, about 3 months before the old company was ordered out of
service.

The new company had a compliance review done in November 2008 and was cited for seven safety
violations. The violations included conducting interstate operations during a period when its registration
was suspended. A fine of $2,000 was assessed.

The new company was ordered out-of-service by FMCSA in March 2009.
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Case

State

Details

8

Texas

FMCSA data indicate that the “new company” carrier had the same two drivers as the “old company”
carrier. The addresses were identical except for the omission of “RD” in the street name.

The old company had a compliance review in May 2008 and was cited for twenty safety violations. The
violations included knowingly allowing a driver to operate a commercial motor vehicle before receiving a
negative controlled substance test.

FMCSA ordered the old company out of service as “Unfit” in June 2008.
The new company was started in June 2008, the same month the old company was declared unfit.

The new company, while operating without authority, was involved in a fatal crash in August 2008 that
killed seventeen people.

FMCSA placed the new company out of service as an “Imminent Hazard” the day after the accident.
FMCSA has linked the old company out-of-service orders to the new company.
The new company is currently inactive as of May 2009.

California

FMCSA data indicate that the “new company” carrier had the same phone number, fax number, and
company officer name as the “old company” carrier.

The old company had a compliance review done in May 2007 and was cited for eighteen safety
violations, including five critical violations. The violations included using a driver who refused to submit a
controlled substance test, allowing a driver to operate a commercial motor vehicle before receiving a
negative drug test, and conducting interstate operations without operating authority. A fine of $2,200 was
assessed for these violations.

Over the course of 2007, the company corrected previous errors and received a “satisfactory”
compliance review in September 2007.

FMCSA ordered the old company out of service in February 2008 for failing to pay fines.
In October 2007, the new company was formed.
The new company was active as of May 2009.

10

Texas

FMCSA data indicate that the “new company” carrier had the same business address, two of the same
drivers, and two of the same vehicles as the “old company” carrier.

The old company has a compliance review in September 2006 and was cited for eight safety violations.
FMCSA gave the old company a conditional safety rating. The violations included failure to implement a
controlled substances testing program.

The old company received another compliance review in October 2007 and was cited for nineteen safety
violations. The violations included using a driver before receiving a negative controlled substance test
and failing to maintain inquiries into the driver’s driving record in qualification files. A fine of $2,200 was
assessed.

In December 2007, old company was ordered out of service and ruled unfit because it failed to improve
its safety rating.

The owner of the old company stated that the company went out of business after his bus caught on fire.
The owner also stated that his daughter is the one who owns the new company and that he works as her
driver. The owner also stated that the new company is currently under a repayment schedule to pay fines
owed to DOT.

The new company was active as of May 2009.

Source: GAO.

The following narratives provide detailed information on three of the more
egregious cases we examined.
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Case 1: The owner of a Houston motor coach company registered a new
carrier with the same phone number, fax number, and cell phone number
as the old one. The new company started in March 2007, 8 months before
FMCSA ordered the old company out of service. The two companies
appear to have operated simultaneously for a period of time. Six days after
the new company was formed, a motor coach carrying 16 passengers
operated by the old company was stopped and inspected on the United
States—Mexico border at Laredo, Texas. The old company was charged
with five violations, including “Operating without required operating
authority.” The old company owes $2,000 in fines. Our investigators
contacted one of the owner’s daughters. She stated that her mother was
arrested for possessing drugs when she crossed the border from Mexico
into the United States, and that her mother subsequently opened another
bus company using another daughter’s name. The daughter said she was
not involved with the bus company. In 2008, the new carrier’s new entrant
registration was revoked and the owner was convicted of cocaine
possession.

Case 2: The owner of a New York motor coach company located at a
church registered a new carrier using the same fax number, driver, and
vehicle as the old one. FMCSA conducted a compliance review for the old
company on May 30, 2007. Five safety violations were identified, including
one “Acute” violation for “Failure to implement an alcohol and/or
controlled substances testing program.” The old company, which was
ordered out of service in October 2007 for failing to pay a fine, still has
$2,000 in outstanding fines as of May 2009. On August 9, 2007,
approximately 2 months prior to FMCSA ordering the old company out of
service, a new carrier was established with the same company officer
name and fax number as the old carrier. The location of the old carrier
was a school, which was associated with (and located next door to) the
church. The owner of the new company claimed that the old company
belonged to his father, not him, and that it was a “completely different
business from his own.” FMCSA records clearly show that this is not the
case. The new owner is listed as “Vice President” of the old company, and
“President” of the new company. The owner of the new company is also
cited as being present during the Compliance Review conducted on May
30, 2007. The new company registered with FMCSA in August 2007 and
FMCSA has not conducted a new-entrant safety audit of the new carrier as
of July 2009, exceeding FMCSA'’s internal goal of 9 months.

Case 3: The owner of a Los Angeles motor coach company registered a

new carrier using the same social security number, business name, phone
number, fax number, and company officer as the old one. FMCSA
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Tools FMCSA Uses to
Identify Reincarnated
Carriers and Their
Limitations

conducted a compliance review on the old company in December 20006,
resulting in an “Unsatisfactory” safety rating. The review cited 11 safety
violations, including one “Acute” violation for “Failure to implement an
alcohol and/or controlled substances testing program” and four “Critical”
violations for failure to maintain driver and vehicle records. Since the old
company did not take the necessary steps to fix the violations within 45
days, it was ordered out of service in February 2007. A month later a motor
coach operated by the old company was inspected in Douglas, Arizona.
The company was charged with operating a commercial motor vehicle
after the effective date of an “unsatisfactory” rating and fined $5,620.

The same owner started the new company in June 2008. FMCSA
conducted a compliance review on the new carrier and gave it a
“satisfactory” safety rating in October 2008. FMCSA officials stated that
they were not aware of any affiliation with the previous company. Our
investigators visited the place of business of the new carrier, which was
being run out of a retail store. Although the old carrier was out of service,
several brochures and business cards for the old carrier were displayed on
the store’s counter, showing the same phone number as the new company.
We attempted to contact the owner, but the business representative stated
that the owner was currently in Mexico as the driver on a bus tour and
could not be contacted. A week after our interview, unrelated to our
investigation, FMCSA revoked the new company’s authority due to lack of
insurance.

Passenger Carrier Vetting
Process

Prior to the August 2008 crash in Sherman, Texas, FMCSA did not have a
dedicated processe to identify and prevent motor coach carriers from
reincarnating. At that time, an out-of-service carrier could easily apply
online for a new DOT number and operating authority. In the application,
the owner could include the same business name, address, phone
number(s), and company officer(s) that already existed under the out-of-
service DOT carrier. FMCSA did not have a process to identify these
situations, and, thus, FMCSA would have granted the new entrant
operating authority upon submission of the appropriate registration data.
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Subsequent to the Sherman crash, FMCSA established the Passenger
Carrier Vetting Process (PCVP), which requires the review of each new
application for the potential of being a reincarnation." Under this process,
FMCSA executes a computer matching process to compare information
contained in the motor coach carrier’s application to data of poor-
performing motor coach carriers dating back to 2003. Specifically, it
performs an exact match on the application with fields in nine categories
across various FMCSA databases."” This produces a list of suspect carriers
and the number of matches in each category, which serve as indicators for
further investigation. FMCSA officials stated that they have begun to
enhance the computer-matching portion of the PCVP process. Specifically,
the system will also be able to match fields that are close, but not
necessarily exact matches of each other. For instance, “John P. Smith Jr.”
would match “John Smith,” and “Maple Ln.” would match “Maple Lane.”
This enhancement should improve its ability to detect those carriers
attempting to disguise their prior registration.

In addition to the computer matching, FMCSA Headquarters personnel
receive and review each new carrier application for completeness and
accuracy. It reviews the application for any red flags or evidence the
company is a potentially unsafe reincarnated motor coach carrier. For
example, the FMCSA staff check secretaries of state databases for the
articles of incorporation to identify undisclosed owners. If the computer-
matching process or FMCSA Division Office review identifies any
suspected motor coach carriers attempting to reincarnate, FMCSA sends a
Verification Inquiry letter to the applicant requesting clarification. If the
carrier does not respond to the Verification Inquiry Letter within 20 days,
the application will be dismissed. If the response to the letter shows the
applicant is attempting to reincarnate, FMCSA issues a Show Cause Order
stating that the application for authority will be denied unless the carrier
can present evidence to the contrary. If the application is not completed,
FMCSA dismisses the application and thus no authority is given."”

"YAccording to DOT officials, FMCSA began to use PCVP for screening applications of
household goods carriers in April 2009.

12, . . e o . . .

The nine categories are authorities actions, compliance reviews, enforcement actions,
accidents and violations, names, phone numbers, addresses, e-mails, and insurance
information.

According to DOT officials, since the PCVP has been implemented, about 900 passenger
carrier applications have been received. They also stated that over 100 applications have
been dismissed or withdrawn and 1 was issued a show cause order.
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After the carrier is approved to operate, FMCSA requires all new carriers,
including motor coach carriers, to undergo a safety audit within 18 months
of approval. During this review, FMCSA should identify whether the new
motor coach company is a reincarnation of a prior carrier. Although we
did not specifically evaluate the effectiveness of the new-entrant audit
process, we found two cases where FMCSA did not identify new motor
coach carriers as reincarnations of companies it had ordered out of
service and after the PCVP went into effect. Because we did not evaluate
the effectiveness of the new-entry safety audit and the PCVP, we do not
know the extent to which reincarnated carriers are still able to avoid
FMCSA detection when registering to operate with the agency.

Performance and
Registration Information
Systems Management
(PRISM)

GAO recently reported" that PRISM provides up-to-date information on
the safety status of the carrier responsible for the safety of a commercial
vehicle prior to issuing or renewing vehicle registrations. PRISM generates
a daily list of vehicles registered in the state that are associated with
carriers that have just been ordered out of service by FMCSA. It is a tool
that can be used by state personnel. PRISM’s innovation is that it is
designed to associate vehicle identification numbers with out-of-service
carriers to prevent the carrier from registering or reregistering its vehicles.

Although PRISM is a potential deterrent to a carrier wishing to
reincarnate, only 25 states have implemented the system to the extent that
they can automatically identify out-of-service carriers and then deny,
suspend, or revoke their vehicle registrations.” Another limitation to
PRISM’s effectiveness is that it only includes vehicles that register under a
protocol known as the International Registration Plan (IRP)"“—which

H“GAO0-09-495.

According to FMCSA officials, in addition to the 25 states, 4 other states suspend and
revoke vehicle registrations for out-of-service carriers using PRISM; however, they do so
on a case-by-case basis when requested by FMCSA and do not have the capability to check
the safety status at the time vehicle registration renewals are requested in order to deny
them. These 4 states also do not report any suspension or revocation information to
FMCSA. Additionally, there are 2 other states that deny, suspend, and revoke vehicle
registrations of out-of-service carriers, but these states do so when requested by FMCSA,
not through the regular structure of the PRISM program. As such, we did not include these
6 states in our count.

"IRP is used to register commercial motor vehicles with a gross vehicle weight of over
26,000 pounds that travel between two or more states or Canadian provinces. The protocol
is followed to ensure an equitable distribution of registration fees, which is based on
vehicle miles traveled in each state or Canadian province. All states (except Alaska and
Hawaii) are members of IRP.
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pertains only to carriers involved in interstate commerce. Charter buses
are exempt from IRP (interstate) registration and thus not subject to
PRISM."" Furthermore, vehicles are not checked at registration since
companies are not required to supply this information on their application
to FMCSA.

Legal Impediments to the
Denial or Revocation of
Reincarnated Carriers’
Operating Authority

FMCSA'’s duty and authority to deny operating authority registration to
persons not meeting statutory requirements is provided by statute.”® A
person applying for registration must demonstrate that he or she is willing
and able to comply with the safety regulations, other applicable
regulations of the Secretary, and the safety fitness requirements."
Complexities regarding the application of State laws on corporate
successorship may, in certain instances, affect the agency’s ability to deny
operating authority to or pursue enforcement against unsafe reincarnated
motor carriers under these statutory provisions. The complexities include
the legal standard that must be met to hold a newly formed corporation
liable for civil penalties assessed against its corporate predecessor.

The facts necessary to satisfy the legal standard—whether under federal
or State law—require documentation outside the normal compliance
review processes. FMCSA uses a detailed Field Worksheet which lists
types of evidence that would be needed, including company contact
information, documentation on management and administrative
personnel, business assets, tax records, insurance, payroll, drivers,
vehicles, customer lists, advertising and promotional materials, corporate
charters, and information on the corporate acquisition or merger at issue.
This labor intensive investigative process is not undertaken unless strong
preliminary evidence indicates that the new company is a reincarnation of
a former motor carrier against which enforcement was taken and that the
reincarnation was for the purpose of evading enforcement action or
violation history of the predecessor company.

"Charter buses provide service to groups traveling together to a specified location or for a
particular itinerary.

¥See 49 U.S.C. § 13902.

“The safety fitness requirements are provided in 49 U.SC. 31144. Additional authority to
suspend, amend or revoke registration is provided in a separate statutory provision. See 49
U.S.C. 13905.
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Corrective Action
Briefing

In order to make it easier for FMCSA to place a reincarnated carrier out of
service, the Highways and Transit Subcommittee of the Committee on
Transportation and Infrastructure of the House of Representatives
approved legislation on June 24, 2009, that would impose a uniform federal
standard and would authorize FMCSA to deny or revoke operating
authority from a carrier who failed to disclose a relationship with a prior
carrier. The legislation would also authorize FMCSA, in certain cases, to
impose civil penalties against a reincarnated motor carrier that were
originally imposed against a related motor carrier.

We briefed U.S. Department of Transportation (DOT) officials on the
results of our investigation. They agreed that reincarnation of motor coach
carriers is an important concern but stated that there are legitimate
reasons for motor coach carriers to transfer ownership or reincorporate,
or both, such as divorce, death, relocation, or new business opportunities.
DOT officials stated that they established the PCVP to identify and attempt
to prevent reincarnated carriers from receiving approval for operating
authority. DOT officials stated that the PCVP is also used for household
goods carriers and that they hope to use the process for other types of
carriers if they obtain the resources to support this process. However,
DOT officials stated that even if DOT has identified a carrier as a
reincarnation, DOT must still prove that the new carrier is the corporate
successor to the old carrier in order to deny or revoke the operating
authority of the new carrier. DOT officials stated that this standard differs
between states and that certain states require a very high standard of
proof. As such, this determination is labor-intensive and requires
documentation outside the normal compliance review process. DOT
officials also provided technical comments to the report, which we
addressed, as appropriate.

As agreed with your office, unless you announce the contents of this
report earlier, we will not distribute it until 3 days after its issue date. At
that time, we will send copies of this report to the Secretary of
Transportation and other interested parties. In addition, the report will be
available at no charge on GAO’s Web site at http://www.gao.gov.

If you or your staff have any questions regarding this report, please

contact me at (202) 512-6722 or kutzg@gao.gov. Contact points for our
Offices of Congressional Relations and Public Affairs may be found on the
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last page of this report. GAO staff who made key contributions to this
report are listed in appendix IV.

g D A

Gregory D. Kutz
Managing Director
Forensic Audits and Special Investigations
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Appendix I: Scope and Methodology

To identify new entrants that were substantially related to motor carriers
ordered out of service, we obtained and analyzed information from the
following DOT databases: the Motor Carrier Management Information
System (MCMIS), the Licensing & Insurance (L&I) system, and the
Enforcement Management Information System (EMIS) as of December
2008. We identified new motor coach' operators as those that had a New
Entrant Program entry date of October 1, 2006, or later. We identified out-
of-service motor carriers as those with an active, nonrescinded out-of-
service order in place and who had been ordered off the road for reasons
other than failure to make contact with DOT while in the New Entrant
Program. We matched the new entrant carriers with those that were
ordered out of service on the following key fields: company name,
owner/officer name, address, phone number, cell phone number, fax
number, vehicle identification number, and driver names. For the motor
coach carriers identified, we interviewed, if possible, the owners to
validate whether the company had reincarnated and, if possible, determine
the reason for the reincarnation.

Our analysis understates the actual number of reincarnated carriers
because the matching scheme used cannot detect even minor changes in
spelling, addresses, or owner names. In addition, the number is
understated because FMCSA only provided us data on vehicles and drivers
when an accident or inspection took place, and thus the provided FMCSA
data does not include the entire population of vehicles or drivers for either
new entrants or out-of-service carriers. Our analysis also could not identify
all reincarnated carriers where the owners purposely provided FMCSA
bogus or deceptive information on the application (e.g., ownership) to
hide the reincarnation from FMCSA.

To determine the tools FMCSA uses to identify reincarnated carriers, we
interviewed FMSCA officials on the process that the agency uses to
attempt to identify potentially reincarnating carriers. We also obtained and
examined policies and other FMCSA documentation to obtain an
understanding of the design of its motor carrier enrollment process. We
did not perform any tests of the controls and therefore cannot make
conclusions on its effectiveness.

'We used the definition of a motor coach carrier provided to us by FMCSA. Motor coach
carriers are those carriers in the Licensing & Insurance (L&I) database that have “active”
passenger authority and $5 million in insurance, or have an “active” Motor Carrier
Management Information System (MCMIS) status and are listed as Private Motor Carriers
of Passengers.
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Appendix I: Scope and Methodology

: 13 To determine the reliability of DOT’s databases, we reviewed the system
Data Rehablhty documentation and performed testing on the validity of the data. We

performed electronic testing of the data including verifying the
completeness of the carrier data against numbers published by DOT. We
discussed the sources of the different data types with DOT officials and
discussed their ongoing quality-control initiatives. Based on our review of
agency documents and our own testing, we concluded that the data
elements used for this report were sufficiently reliable for our purposes.

We conducted the work for this investigation from November 2008
through July 2009 in accordance with quality standards for investigations
as set forth by the Council of the Inspectors General on Integrity and
Efficiency.
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Appendix II: Reincarnated Motor Coach

Carriers

In the body of the report, we provide detailed information on 10
reincarnated carriers. Table 2 below provides detailed information on the
other 10 motor coach carriers that we investigated and determined were
potential reincarnations. The cases were primarily identified by two or
more exact matches of FMCSA data for new entrants and for out-of-
service carriers in the following categories: company name, owner/officer
name, address, phone number, cell phone number, fax number, vehicle
identification number, and driver names.

_________________________________________________________________________________________________________________________|
Table 2: Summary Information on Potentially Reincarnated Motor Coach Carriers

Case State Details

11 California « FMCSA data indicate that the “new company” carrier had the same corporate name and address as
the “old company” carrier. The president of the new company had the same name as the owner of
the old company, except for the omission of a first and last name.

« The old company received was inspected in April 2006 and was cited for operating a commercial
motor vehicle without a driver’s license.

« FMCSA ordered the old company to cease interstate operations in August 2006 for failure to pay a
fine.

« The old company was removed from the New Entrant program in May 2007 for failure to appear for
a scheduled safety audit.

»  The new company started in August 2008.

«  The new company had a compliance review in May 2009 and was cited for nineteen safety
violations. The violations included using a driver before receiving a negative controlled substance
test, failing to implement a random controlled substance and alcohol testing program, and
conducting operations without operating authority. A fine of $1,980 was assessed.

o  As of July 2009, the new company does not have operating authority.

12 Texas « FMCSA data indicate that the “new company” carrier had the same company name, three of the

same drivers, and one of the same vehicles as the “old company” carrier. In addition, the addresses
of the companies indicated that they were next door to each other.

FMCSA conducted a compliance review of the old company in September 2006 and cited four
safety violations, including one acute violation. The violations included failing to implement a random
controlled substance and alcohol testing program. A fine of $2,000 was assessed.

In February 2007, FMCSA ordered the old company to cease operations for failure to pay the above
fine.

The new company began in January 2008, but it is currently inactive.
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Appendix II: Reincarnated Motor Coach
Carriers

Case State Details

13 Texas « FMCSA data indicate that the “new company” carrier had the two of the same drivers and three of
the same vehicles as the “old company” carrier. The addresses were identical except for “East”
being changed to “E” in the street name. The company officer names for both the old and the new
company shared the same last name.

« Inspectors examined a bus operated by the old company in October 2006 as it prepared to ferry
passengers from Mexico to the US and determined its condition was likely to cause an accident or a
breakdown of the vehicle. The company was subsequently fined $850.

«  FMCSA revoked the old company’s operating authority in January 2007.

«  Two months later, in March 2007, the old company was discovered illegally ferrying 33 passengers
from Mexico into the US. FMCSA subsequently fined the firm $2,380. The same month inspectors
caught the old company, the new one was opened.

«  FMCSA ordered the old company to cease all operations in September 2007 for failure to pay the
above fines.

«  The new company had a compliance review done in September 2008 and was cited for seven
violations of carrier safety rules, including failure to implement a random controlled substance and
alcohol testing program. A fine of $2,000 was assessed.

« The new company was ordered out-of-service in June 2009 for failing to pay the above fine.

14 Arizona « FMCSA data indicate that the “new company” carrier had the same mailing address and telephone
number as the “old company” carrier. The company officer names are identical, except for the
omission of the middle initial. The company names are almost the same. Following the name,
“Tours” was replaced with “and associates.”

« The old company had a compliance review in October 2006 and was cited for ten safety violations.
The violations included failing to maintain proper proof of financial responsibility and operating a for-
hire carrier service without proper operating authorities. A fine of $3,260 was assessed.

« The old company had another compliance review in January 2007 and was cited for five safety
violations. The violations including failing to maintain driver qualification files for each driver
employed. A fine of $2,000 was assessed.

« The old company was placed out-of-service for failure to pay fines in April 2007.

« InJune 2007, an enforcement action was taken against the old company for conducting interstate
operations while being subject to an out-of-service order. A fine of $5,520 was assessed.

«  The new company started in September 2007.

«  The new company was put out of service in March 2008 after being rejected from the New Entrant
Program due to no contact.

« The new company is currently inactive as of May 2009.

15 New York « FMCSA data indicate that the “new company” carrier had the same address and company officer
name as the “old company” carrier.

« FMCSA placed the old company out of service after being revoked from the New Entrant Program
due to a no-show safety audit.

«  The new company left the New Entrant Program due to inactivation.
«  The new company is currently inactive.
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Appendix II: Reincarnated Motor Coach
Carriers

Case State Details

16 Washington «  FMCSA data indicate that the “new company” carrier had the same phone number as the “old
company” carrier. The addresses were identical except “N First ST” was changed to “North 1ST” in
the street name.

« The old company had a compliance review conducted in November 2004 that resulted in an
“Unsatisfactory” rating. Sixteen safety violations were identified, including five critical violations for
improper controlled substance testing procedures and using a driver before receiving a negative
controlled substances test.

« Afine of $1,990 was assessed as a result of these violations. In April 2005, the carrier was placed
out of service for failure to pay the fine.

«  When the carrier was ordered out of service, FMCSA staff requested that the carrier’s file be flagged
“to prevent possible reinstatement until full payment of their civil penalty is received.”

«  The new company started the New Entrant program in December 2006 and operated for five months
until leaving the program because they had become inactive.

17 Georgia . FMCSA data indicate that the “new company” carrier had the same phone number as the “old
company” carrier. One of the company officer names is identical, except for the addition of the suffix
“JR”. The addresses were identical except “RD” was changed to “ROAD” in the street name.

« The old company had a compliance review done in November 2006 and was cited for eight safety
violations. The violations included failing to implement a random controlled substances and alcohol
testing program. A fine of $2,000 was assessed.

« The old company was subject to an out of service order in July 2007 for failure to pay the above fine.

« The new company started the same month the old one was put out of service, but it was removed
from the New Entrant Program in November 2007 due to no contact.

«  The new company is currently inactive.

18 California « FMCSA data indicate that the “new company” carrier had the same phone number and fax number
as the “old company” carrier.

«  The owner of the old company told our investigators that she sold the company to one of her drivers.
This driver is now listed as the owner of the new company.

« In addition, the owner of the old company now works as an assistant to the owner of the new
company, her former driver.

« The old company received a compliance review in December 2006 and was cited for thirteen safety
violations. The violations include one acute violation for failing to implement a random controlled
substance and alcohol testing program. A fine of $2,000 was assessed.

«  The old company was placed out of service by FMCSA in May 2007 for failure to pay the above fine.

« The new company started in July 2008 and received a “satisfactory” compliance review in October
2008.

«  The new company was active as of June 2009.

19 California « FMCSA data indicate that the “new company” carrier had five of the same drivers and six of the

same vehicles as the “old company” carrier.

From June 2000 to June 2008, FMCSA cited the old company for seventy-eight safety violations. It
was fined $1,220 for allowing a driver to operate a commercial vehicle without a valid federal license
or permit.

The old company was ordered out of service in January 2008.

The owner of the new company did not respond to repeated phone calls by our investigators.
The new company had a “Conditional” safety rating in June 2008.

The new company is currently inactive.
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Appendix II: Reincarnated Motor Coach
Carriers

Case

State

Details

20

North Carolina

FMCSA data indicate that the “new company” carrier had the same phone number as the “old
company” carrier. The addresses also were identical except that “LANE” was changed to “LN” in the
street name.

The old company was reincarnated from a carrier that was ordered out of service in 2003.

The old company underwent a compliance review in August 2006 and received an unsatisfactory
safety rating.

The old company received two fines totaling $19,500. The fines were not paid.

The new company had a “Conditional” safety rating in December 2007 and was placed out-of-
service in April 2008.

Source: GAO.
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Appendix III: Summary of Reincarnated
Motor Coach Carriers

As stated earlier, we identified 20 new entrants that were substantially
related to motor carriers ordered out of service. We identified these new
entrant carriers by matching them with those that were ordered out of
service on the following key fields: company name, owner/officer name,
address, phone number, cell phone number, fax number, vehicle
identification number, and driver names. Table 3 below provides the fields
that were matched between the new entrant and the carrier that was
ordered out of service.

__________________________________________________________________________________________________________________|
Table 3: Match Results on Key Identifying Fields for Potentially Reincarnated Carriers

Case SSN/EIN Company hame Officer names Address Phones Fax Cell Drivers Vehicles
1 X X X X

2 X X X X
3 X X X X

4 X X X X X X
5 X X X X X X
6 X X X X X X
7 X X X X

8 X X

9 X X X X X
10 X X X
11 X X X

12 X X X X X
13 X X X
14 X X X X

15 X X

16 X X

17 X X X

18 X X

19 X X
20 X X

Source: GAO.
Note: “X” indicates the data elements that matched.
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AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

111TH CONGRESS
LU H, R, 1396

To improve the safety of motorcoaches, to allow a credit against income

tax for the cost of motorcoaches complying with Federal safety require-
ments, for other purposes.

IN THE HOUSE OF REPRESENTATIVES
Marcu 9, 2009

Mr. LEWIS of Georgia (for himself and Mr. FILNER) introduced the following

To

(O B Y N )

bill; which was referred to the Committee on Transportation and Infra-
structure, and in addition to the Committees on Energy and Commerce,
Ways and Means, and Small Business, for a period to be subsequently
determined by the Speaker, in each case for consideration of such provi-
sions as fall within the jurisdietion of the committee concerned

A BILL

improve the safety of motorcoaches, to allow a credit
against income tax for the cost of motorcoaches com-
plying with Federal safety requirements, for other pur-
poses.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

(a) SHORT TrrLE.—This Act may be cited as the

“Motorcoach Enhanced Safety Act of 2009,
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TITLE I—-MOTORCOACH SAFETY

SEC. 101. DEFINITIONS.

In this title:
(1) ADVANCED GLAZING.—The term ‘“‘advanced
o . .
olazing” means glazing installed in a portal on the
side or the roof of a motorcoach that is designed to
be highly resistant to partial or complete occupant

ejection in all types of motor vehicle crashes.

(2) Bus.—The term “bus” has the meaning
oiven such term in section 571.3(b) of title 49, Code
of Federal Regulations (as in effect on the day be-
fore the date of the enactment of this Act).

(3) COMMERCIAL MOTOR VEHICLE.—The term
“commercial motor vehicle” has the meaning given
such term in section 31132(1) of title 49, United
States Code.

(4) DIRECT TIRE PRESSURE MONITORING SYS-
TEM.—The term “direct tire pressure monitoring
system’”” means a tire pressure monitoring system, as
that term is defined in section 571.138 of title 49,
Jode of Federal Regulations, that is capable of di-
rectly detecting when the air pressure level in any
tire 1s significantly under-inflated and of imme-

diately providing the driver a low tire pressure warn-

*HR 1396 IH
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3
ing as to which specifie tire is significantly under-in-
flated.

(5) ELECTRONIC ON-BOARD RECORDER.—The
term ‘‘electronic on-board recorder’” means an elec-
tronic device that acquires and stores data showing
the record of duty status of the vehicle operator and
performs the functions required of an automatic on-
board recording device in section 395.15(b) of title
49, Code of Federal Regulations.

(6) EVENT DATA RECORDER.—The term ‘“‘event
data recorder” has the meaning given that term in
section 563.5 of title 49, Code of Federal Regula-
tions.

(7) MANUFACTURER.—The term ‘“‘manufac-
turer” has the meaning given such term in section
30102(a) of title 49, United States Code.

(8) MOTOR CARRIER.—The term ‘“motor car-
rier’” has the meaning given such term in section
13102(14) of title 49, United States Code.

(9) MOTORCOACH.—The term ‘‘motorcoach”
has the meaning given the term ‘“‘over-the-road bus”
in section 3038(a)(3) of the Transportation Kquity
Act for the 21st Century (Public Law 105-178; 49
U.S.C. 5310 note), but does not include the fol-

lowing:

*HR 1396 IH
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4

(A) Buses used in public transportation
provided by a State or local government.
(B) School buses, including multifunction
school activity buses.
(10) MOTORCOACH  MANUFACTURER.—The
term ‘“‘motorcoach manufacturer” means a manufac-
turer that manufactures, assembles, or imports

motorcoaches for resale in the United States.

(11) MOTORCOACH SERVICES.—The term ‘“‘mo-
torcoach services” means passenger transportation
by motorcoach for compensation.

(12)  MULTIFUNCTION  SCHOOL  ACTIVITY
BUSES.—The term ‘“‘multifunction school activity
buses” has the meaning given such term in section
571.3(b) of title 49, Code of Federal Regulations (as
in effect on the day before the date of the enactment
of this Act).

(13) PORTAL.—The term “portal” means any
opening on the front, sides, rear, or roof of a motor-
coach that could, in the event of a crash involving
the motorcoach, permit the partial or complete ejec-
tion of any occupant from the motorcoach, including
a young child.

(14) PROVIDER OF MOTORCOACH SERVICES.—

The term “‘provider of motorcoach services” means

*HR 1396 IH
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1 a motor carrier that provides passenger transpor-
2 tation services with a motorcoach for compensation,
3 including per-trip compensation and contracted or
4 chartered compensation.

5 (15) PUBLIC TRANSPORTATION.—The term

6 “public transportation” has the meaning given such

7 term in section 5302(a)(10) of title 49, United

8 States Code.

9 (16) SAFETY BELT.—The term ‘‘safety belt”
10 has the meaning given such term in section
11 153(1)(4)(B) of title 23, United States Code.

12 (17)  SECRETARY.—The term ‘“Secretary”
13 means the Secretary of Transportation.

14 SEC. 102. REGULATIONS FOR IMPROVED OCCUPANT PRO-
15 TECTION AND MOTORCOACH CRASH AVOID-
16 ANCE.

17 (a) REGULATIONS REQUIRED 1 YEAR AFTER THE

18 DATE OoF THE ENACTMENT OF THis Act.—Not later
19 than 1 year after the date of the enactment of this Act,

20 the Secretary shall prescribe regulations as follows:

21 (1) SAFETY BELTS.—The Secretary shall re-
22 quire safety belts be installed in motorcoaches at
23 each designated seating position.

24 (2) ANTI-EJECTION SAFETY COUNTER-
25 MEASURES.—The Secretary shall require

*HR 1396 IH
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| motorcoaches have advanced glazing installed in
2 each motorcoach portal to prevent partial or com-
3 plete ejection of passengers of motorcoaches, includ-
4 ing such passengers that are children.

5 (3) FIREFIGHTING EQUIPMENT.—The Secretary
6 shall require installation in motorcoaches of 1m-
7 proved firefichting equipment for the purpose of ef-
8 fectively suppressing fires in motorcoaches to pre-
9 vent passenger deaths and injuries.

10 (b) REGULATIONS REQUIRED 2 YEARS AFTER THE
11 DATE OF THE ENACTMENT OF THIs AcT.—Not later
12 than 2 years after the date of the enactment of this Act,

13 the Secretary shall prescribe regulations as follows:

14 (1) COMPARTMENTALIZATION SAFETY COUN-
15 TERMEASURES.—The Secretary shall require en-
16 hanced  compartmentalization  safety  counter-
17 measures for motorcoaches, including enhanced seat-
18 ing designs, to reduce substantially the risk of pas-
19 sengers being thrown from their seats and colliding
20 with other passengers, interior surfaces, or compo-
21 nents in the event of a crash mvolving a motorcoach.
22 (2) INTERIOR IMPACT PROTECTION.—The Sec-
23 retary shall establish enhanced occupant impact pro-
24 tection standards for motorcoach interiors to reduce

*HR 1396 IH
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7
substantially serious injuries for all passengers of

motorcoaches.

(3) REDUCED ROLLOVER CRASHES.—The Sec-
retary shall require motorcoaches be equipped with
stability enhancing technologies, such as electronic
stability control, roll stability control, and torque
vectoring, to reduce substantially the number and
frequency of rollover crashes among motorcoaches.

(4) ROOF STRENGTH AND CRUSH RESIST-
ANCE.—The Secretary shall establish improved roof
standards for motorcoaches that substantially im-
prove the resistance of motorcoach roofs to deforma-
tion and intrusion to prevent serious occupant injury
in rollover crashes involving motorcoaches.

(5) ENHANCED CONSPICUITY.—The Secretary
shall require enhanced conspicuity of motorcoaches
to enable other motor vehicle operators, cyeclists, and
pedestrians to better detect motorcoaches in order to
reduce the risk of collisions involving motorcoaches.

(6) SMOKE SUPPRESSION.—The Secretary shall
amend Federal motor vehicle safety standard num-
ber 302 (49 C.F.R. 571.302; relating to flamma-
bility of interior materials) to require realistic tests
to 1mprove the resistance of motorcoach interiors

and components to burning, prevent inhalation by

*HR 1396 IH
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8

passengers of toxic smoke and vapors, and permit
sufficient time for the safe evacuation of passengers

from motorcoaches.

(7) RESISTANCE TO FUEL SYSTEM FIRES.—The
Secretary shall amend Federal motor vehicle safety
standard number 301 (49 C.F.R. 571.301; relating
to fuel system integrity) to require that motor-
coaches have improved fuel systems in order to sup-
press fuel-fed fires and substantially reduce occu-
pant deaths and injuries from fuel fires.

(8) PASSENGER EVACUATION.—The Secretary
shall require motorcoaches be equipped with the fol-
lowing:

(A) IMPROVED EMERGENCY EVACUATION

DESIGNS.—Improved emergency exit window,

door, and roof hatch designs to expedite access
and use by passengers of motorcoaches to en-
sure rapid evacuation from a motorcoach under
all emergency circumstances, including crashes
and fires.

(B) EMERGENCY INTERIOR LIGHTING.—
Emergency interior lighting systems, including
luminescent or retro-reflectorized delineation of
evacuation paths and exits, that are triggered

by a crash or other emergency incidents to ac-

*HR 1396 IH
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complish more rapid and effective evacuation of
passengers.

(¢) REGULATIONS REQUIRED 3 YEARS AFTER THE

DATE OF THE ENACTMENT OF THis AcT.—Not later

than 3 years after the date of the enactment of this Act,

the Secretary shall preseribe regulations as follows:

O o0 9 N U B W
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(1) ADAPTIVE CRUISE CONTROL.—Require
motorcoaches be equipped with adaptive cruise con-
trol for maintaining safe trailing distances when un-
derway and a collision warning system that provides
sufficient advance notice to the operator of a motor-
coach of any imminent impact.

(2) AUTOMATIC FIRE SUPPRESSION.—Require
motorcoaches be equipped with highly effective fire
suppression systems that automatically respond to

and suppress all fires in such motorcoaches.

(d) APPLICATION OF REGULATIONS.
(1) PROSPECTIVE APPLICATION.—Except as
provided in paragraph (2), a regulation prescribed in
accordance with subsection (a), (b), or (¢) shall
apply to all motorcoaches that are manufactured on
or after the effective date of such regulation.
(2) RETROFIT SAFETY REQUIREMENTS FOR EX-

ISTING MOTORCOACHES.—

*HR 1396 IH
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10

(A) IN GENERAL.—(1) Except as provided
in subparagraph (B), a regulation prescribed in
accordance with subsection (a)(1) shall apply to
all motorcoaches used for motorcoach services
on or after the effective date of such regulation.

(i) Except as provided in subparagraph
(B), a regulation prescribed in accordance with
subsection (a)(3) shall apply to all motor-
coaches used for motorcoach services on or
after the effective date of such regulation.

(i) Except as provided in subparagraph
(B), a regulation prescribed in accordance with
subsection (b)(5) shall apply to all motor-
coaches used for motorcoach services on or
after the effective date of such regulation.

(B) EXCEPTION.—In the case of a motor-
coach that was used for motorcoach services be-
fore the effective date of a regulation described
in subparagraph (A), such regulation shall not
apply to such motorcoach until—

(1) 2 years after the effective date of
such regulation; or
(i1) if the Secretary determines that

the application date described in clause (1)

*HR 1396 IH
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would cause undue hardship, 5 years after
the effective date of such regulation.
SEC. 103. STUDY AND REPORT ON IMPROVED BUS CRASH
WORTHINESS AND CRASH AVOIDANCE.
(a) STUDY.—The Secretary shall complete a study of
the following, with respect to buses that are more than

10,000 pounds gross vehicle weigh rating (GVWR):

O o0 9 AN U B~ W
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(1) Bus safety design improvements and coun-

termeasures for improving bus crash worthiness to
achieve substantial improvements in occupant pro-
tection in all types of crashes, including the fol-

lowing:

(A) Active and passive restraint systems.

(B) Enhanced passenger compartmental-
1zation.

(C) Upper and lower interior occupant im-
pact protection.

(D) Improved resistance to roof failures
leading to deformation and intrusion that result
in occupant injury.

(E) Improved resistance to occupant par-
tial and complete ejection.

(F) Improved crash compatibility with
other types and weights of motor vehicles in

order to reduce both the number and severity of

*HR 1396 IH
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crashes and the number and severity of occu-

pant injuries both in buses and in the other ve-

hicles.

(2) Crash avoidance improvements to reduce
the number and severity of bus crashes, including
the following:

(A) Collision warning systems.

(B) Improved braking capabilities.

(C) Enhanced bus conspicuity.

(D) Increased resistance to loss-of-control
crashes.

(E) Improved resistance to rollover crash-
es.

(3) Bus fire protection and passenger evacu-
ation improvements, including the following:

(A) Effective emergency exit design.

(B) Effective emergency evacuation of pas-
sengers.

(C) Effective manual and automated fire
suppression systems.

(D) Increased vehicle resistance to fire
propagation, including both exterior and inte-
rior resistance to burning.

(E) Suppression of toxic smoke and vapors

m bus fires.

*HR 1396 IH
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(F') Resistance to bus fuel system fires.

(G) Training of bus operators in the use of
firefighting equipment and the safe evacuation
of passengers.

(4) Such other occupant protection safety coun-
termeasures as the Secretary considers appropriate.
(b) REPORT.—Not later than 1 year after the date
of enactment of this Act, the Secretary shall submit to
the Committee on Commerce, Science, and Transportation
of the Senate and the Committee on Energy and Com-
merce of the House of Representatives a report setting
forth the findings of the Secretary with respect to the
study required by subsection (a) and recommendations for
legislative and regulatory changes.
SEC. 104. IMPROVED OVERSIGHT OF PROVIDERS OF MO-
TORCOACH SERVICES AND OF OTHER MOTOR
CARRIERS OF PASSENGERS.
(a) IN GENERAL.—Section 31144 of title 49, United
States Code, is amended by adding at the end the fol-
lowing:

“(h) PERIODIC SAFETY REVIEWS OF PROVIDERS OF

MOTORCOACH SERVICES.
“(1) SAFETY REVIEW.—Not later than 3 years
after the date of the enactment of this subsection,

the Secretary shall require, by regulation, each pro-

*HR 1396 IH
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vider of motorcoach services registered with the Fed-

eral Motor Carrier Safety Administration on or after

the date of the enactment of this subsection to un-
dergo a periodic safety review.

“(2) ELEMENTS OF REVIEW.—In the regula-
tions prescribed pursuant to paragraph (1), the Sec-
retary shall establish the elements of the periodic
safety review, including basic safety management
controls.

“(3) SAFETY FITNESS RATINGS.—As part of
the safety review required by this subsection, the
Secretary shall assien a safety fitness rating to each
provider of motorcoach services and shall reassess
such rating not less frequently than every 3 years.

“(4) MOTORCOACH SERVICES DEFINED.—In
this subsection, the term ‘provider of motorcoach
services” has the meaning provided such term in sec-
tion 101 of the Motorcoach Enhanced Safety Act of
2009.”

(b) REVISION OF SAFETY AUDIT SYSTEM.—Not later
than 1 year after the date of enactment of this Act, the
Secretary shall revise the safety fitness audit system of
the Department of Transportation established pursuant to

section 31144 of title 49, United States Code, to conform

*HR 1396 IH
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I with safety recommendation H-99-6 of the National

2 Transportation Safety Board issued February 26, 1999.
3 SEC. 105. MOTORCOACH DRIVER TRAINING.

4 (a) ESTABLISHMENT OF TRAINING CURRICULUM.—
5 (1) IN GENERAL.—Not later than 2 years after
6 the date of the enactment of this Aect, the Secretary
7 shall establish, by regulation, a training curriculum
8 for drivers of motorcoaches to be adopted by public
9 and private schools and motor carriers that provide
10 training for drivers of motorcoaches.

11 (2) CURRICULUM REQUIREMENTS.—The train-
12 ing curriculum required by paragraph (1) shall in-
13 clude the following:

14 (A) Classroom and behind-the-wheel in-
15 struction that is adequate for all new drivers of
16 motorcoaches to operate safely motorcoaches
17 and respond effectively to emergency situations.
18 (B) Instruction in advanced knowledge and
19 skills that are necessary to operate motor-
20 coaches safely, including the knowledge and
21 skills necessary—
22 (1) to suppress motorcoach fires; and
23 (i1) to evacuate passengers from mo-
24 torcoaches safely.

25 (b) TRAINING REQUIRED.—

*HR 1396 IH
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(1) IN GENERAL.—The Secretary shall require
each motorcoach driver seeking a commercial driv-
er’s license (CDL) passenger endorsement to under-
20 a training program that includes the training cur-
riculum established pursuant to subsection (a) be-
fore taking a test for a commercial driver’s license
passenger endorsement.

(2)  CERTIFICATE OF COMPLETION RE-
QUIRED.—The Secretary shall require that each
driver seeking to take the test for the commercial
driver’s license passenger endorsement shall present
a certificate to a State licensing authority certifying
that the driver has—

(A) successfully completed a motorcoach
driver training course that includes the cur-
riculum established n accordance with sub-
section (a); and

(B) received a passing grade for an exam-
mmation at the culmination of such training
course.

(¢c) REPORT ON FEASIBILITY OF KSTABLISHING A

22 SYSTEM OF CERTIFICATION OF TRAINING PROGRAMS.—

23 Not later than 1 year after the date of enactment of this

24 Act, the Secretary shall submit to the Committee on Com-

25 merce, Science, and Transportation of the Senate and the
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Committee on Transportation and Infrastructure of the
House of Representatives a report on the feasibility of es-
tablishing a system of certification of public and private
schools and of motor carriers that provide motorcoach
driver training in accordance with the curriculum estab-
lished by the Secretary pursuant to subsection (a).

SEC. 106. IMPROVED COMMERCIAL DRIVER’S LICENSE

TESTING.

(a) INCREASED STRINGENCY OF EXAMINATION FOR
COMMERCIAL DRIVER'S LICENSE PASSENGER-CARRYING
ENDORSEMENT.—

(1) IN GENERAL.—The Secretary shall pre-
seribe standards that improve the quality and strin-
eency of the examination for the commercial driver’s
license passenger-carrying endorsement. Such stand-
ards shall require—

(A) a more stringent knowledge test than
the test in effect on the day before the date of
the enactment of this Act; and

(B) a more stringent examination of the
driving skills necessary to operate safely a for-
hire passenger-carrying commercial motor vehi-
cle than the examination of such skills in effect
on the day before the date of the enactment of

this Act.
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(2) COOPERATION.—In prescribing the stand-
ards required by paragraph (1), the Secretary shall
cooperate with the American Association of Motor

Vehicle Administrators.

(b) MODIFICATION OF REQUIREMENTS FOR COM-
MERCIAL DRIVER'S LICENSE PASSENGER-CARRYING EN-
DORSEMENT.—The Secretary shall establish by regulation
a requirement that a driver shall have a commercial driv-
er’s license passenger-carrying endorsement in order to
operate a commercial motor vehicle and transport not less
than 9 and not more than 15 passengers (including a driv-
er) in interstate commerce for compensation.

SEC. 107. IMPROVED PHYSICAL FITNESS OVERSIGHT AND
COMMERCIAL DRIVER MEDICAL CERTIFI-
CATES.

(a) REQUIRE PASSAGE OF RIGOROUS EXAMINATION

To BE LISTED IN NATIONAL REGISTRY OF MEDICAL EX-

AMINERS.—Section 31149(c)(1)(D) of title 49, United

States Code, is amended to read as follows:

“(D) develop, as appropriate, specific
courses and materials for medical examiners
who wish to be listed in the national registry es-
tablished under this section and develop a rig-

orous examination for which a passing grade
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must be achieved to be listed in such national
registry;”’.

(b) INTEGRATION OF KFEDERAL MEDICAL QUALI-
FICATION CERTIFICATE AND COMMERCIAL DRIVER’S Li-
CENSE.—Not later than 2 years after the date of the en-
actment of this Act, the Secretary shall prescribe the regu-
lations to prevent the submission and use of invalid or
fraudulent medical certificates.

(¢) MEDICAL EXAMINATION FORM COMPARISONS.—
Not later than 2 years after the date of the enactment
of this Act, the Secretary shall require by regulation
that—

(1) each time a medical examiner performs a

medical examination to certify an applicant for a

commercial driver’s license under section 391.43 of

title 49, Code of Federal Regulations, such medical

examiner shall submit to the appropriate State li-

censing agency the form for such examination re-

quired by section 391.43(f) of such title (as in effect
on the day before the date of the enactment of this

Act); and

(2) as a condition of approval of a State plan
under section 31102(d) of title 49, United States

Code (as added by section 109(b)), State licensing

authorities compare the forms they receive pursuant
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to paragraph (1) with the medical examiner’s certifi-
cate required by section 391.43(g) of title 49, Code
of Federal Regulations (as in effect on the day be-
fore the date of the enactment of this Act) to deter-
mine the accuracy and validity of the information
contained in such forms and certificates.

(d) ADDITIONAL OVERSIGOT OF LICENSING AU-

THORITIES.

(1) IN GENERAL.—Section 31149(¢)(1) of title
49, United States Code, is amended—

(A) in subparagraph (K), by striking
“basis; and” and inserting ‘“‘basis;’’;

(B) in subparagraph (F'), by striking the
period at the end and inserting ““; and’’; and

(C) by adding at the end the following:

“(G) each year, review the licensing au-
thorities of 10 States to assess the accuracy
and validity of physical examination reports and
medical certificates submitted by certified med-
ical examiners to such State licensing agen-
cies.”.
(2) INTERNAL OVERSIGHT POLICY.—

(A) IN GENERAL.—Not later than 2 years
after the date of the enactment of this Act, the

Secretary shall establish an oversight policy and
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process within the Department of Transpor-
tation for purposes of carrying out the require-
ment of subparagraph (G) of such section
31149(¢)(1), as added by paragraph (1).

(B) EFFECTIVE DATE.—The requirement
of subparagraph (G) of section 31149(¢)(1) of
title 49, United States Code, shall take effect
on the date that the oversight policies and proc-
esses are established pursuant to subparagraph
(A).

(e) DEADLINE FOR ESTABLISIIMENT OF NATIONAL

REGISTRY OF MEDICAL EXAMINERS.—Not later than 1
yvear after the date of the enactment of this Act, the Sec-
retary shall establish a national registry of medical exam-
iners as required by section 31149(d)(1) of title 49,
United States Code.

SEC. 108. SAFETY, ENFORCEMENT, AND RESEARCH TECH-

NOLOGY FOR COMMERCIAL MOTOR VEHI-

CLES.

(a) ELECTRONIC ON-BOARD RECORDERS.

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Secretary
shall prescribe regulations requiring that all com-
mercial motor vehicles used by a motor carrier in

interstate commerce be equipped with electronic on-
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board recorders. Such regulations shall include per-
formance requirements to ensure that electronic on-
board recorders—

(A) are linked with vehicle engine and
transmission functions and electronic control
modules;

(B) accurately record commercial driver
hours of service;

(C) provide real-time tracking of driver
and vehicle location; and

(D) are tamper-proof.

(2)  AprpricABILITY.—The regulations pre-
sceribed under paragraph (1) shall apply to all com-
mercial motor vehicles used by motor carriers in
interstate commerce beginning on the date that is 3

yvears after the date of the enactment of this Act.

(b) EVENT DATA RECORDERS.

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Secretary
shall prescribe performance requirements for event
data recorders, including requirements regarding
specific types of vehicle operations, events and inci-
dents, and wvehicle systems information to be re-
corded, for event data recorders to be used on com-

mercial motor vehicles. For this purpose, the Sec-
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retary shall consider the performance requirements
for event data recorders for passenger vehicles in
part 563 of title 49, Code of Federal Regulation, as
a baseline specification but shall require additional
information or other performance requirements as
appropriate for commercial motor vehicles.

(2)  AprprLICABILITY.—The regulations pre-
scribed under paragraph (1) shall apply to all com-
mercial motor vehicles used by motor carriers in
interstate commerce beginning on the date that is 5
yvears after the date of the enactment of this Act.”

(¢) COMBINED TECHNOLOGY.—Except as otherwise

required by the Secretary, the requirements of subsections

(a) and (b) may be combined in a single technology.

(d) COMMERCIAL MOTOR VEHICLE TIRES.—

(1) COMMERCIAL MOTOR VEHICLE TIRE PRES-

SURE MONITORING SYSTEMS.—Not later than 2
vears after the date of enactment of this Aect, the
Secretary shall issue regulations that require com-
mercial motor vehicles to be equipped with direct
tire pressure monitoring systems that warn the oper-
ator of a commercial motor vehicle when any tire ex-
hibits a level of air pressure that is below a specified
level of air pressure established by the Secretary.

Such regulations shall include performance require-
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| ments to ensure that direct tire pressure monitoring
2 systems are capable of performing—

3 (A) at all times when the ignition locking
4 system is in the “on” position;

5 (B) at all vehicle speeds;

6 (C) on all road surfaces;

7 (D) during all weather conditions;

8 (E) after a repair or other service is per-
9 formed on a tire; and
10 (F') on spare tires.
11 (2) COMMERCIAL MOTOR VEHICLE RETREADED
12 TIRES.—Not Later than 3 years after the enactment
13 of this Act, the Secretary shall establish a perform-
14 ance standard for retreaded, regrooved or otherwise
15 remanufactured commercial motor vehicle tires that
16 ensures that such tires achieve a level of safety per-
17 formance that is at least equivalent to the safety
18 performance of new commercial motor vehicle tires.

19 SEC. 109. COMMERCIAL MOTOR VEHICLE SAFETY INSPEC-

20 TION PROGRAMS.
21 (a) IN GENERAL.—Section 31142 of title 49, United

22 States Code, is amended by striking subsections (a) and
23 (b) and inserting the following:

24 “(a) ANNUAL SAFETY INSPECTION PROGRAM.—
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“(1) PROGRAM REQUIRED.—In order to receive
a grant pursuant to section 31102 of this title, a
State shall conduct an annual safety inspection pro-
oram for commercial motor vehicles, including motor
carriers transporting not less than 9 and not more
than 15 passengers (including a driver), that re-
ceives approval from the Secretary pursuant to para-
oraph (3).

“(2) INSPECTION OF SAFETY BQUIPMENT.—A
commercial motor vehicle inspected under a program
established pursuant to paragraph (1) is required to
pass an inspection, conducted by the State in which
the vehicle 1s registered, of all safety equipment re-
quired under the regulations prescribed under sec-
tion 31136 of this title.

“(3) PERIODIC REVIEW OF STATE SAFETY IN-

SPECTION PROGRAMS.—Not less frequently than
once every 3 years, the Secretary shall review and
approve or disapprove each State’s safety inspection
program established pursuant to paragraph (1).

“(b) REGULATIONS FOR INSPECTION OF VEHICLES
RECORD RETENTION.—

“(1) IN GENERAL.—The Secretary shall pre-

scribe regulations on Government standards for—
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“(A) inspection of commercial motor vehi-
cles under programs established pursuant to
subsection (a); and

“(B) retention by employers of records of
such an inspection.

“(2)  Aurnority.—Regulations  prescribed
under this subsection are treated as regulations pre-
scribed under section 31136 of this title.”.

(b)  CONDITION ON STATE GRANTS.—Section

10 31102(d) of such title is amended to read as follows:

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

“(d) CONTINUOUS EVALUATION OF PLANS.

“(1) IN GENERAL.—Omn the basis of reports
submitted by a State motor vehicle safety agency of
a State with a plan approved under this section and
the Secretary’s own investigations, the Secretary
shall make a continuing evaluation of the way the
State is carrying out the plan. If the Secretary finds,
after notice and opportunity for comment, the State
plan previously approved is not being followed or has
become inadequate to ensure enforcement of the reg-
ulations, standards, or orders, the Secretary shall
withdraw approval of the plan and notify the State.

“(2) APPROVAL OF ANNUAL COMMERCIAL

MOTOR VEHICLE INSPECTION PROGRAMS.—If, under

paragraph (3) of section 31142(a) of this title, the
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Secretary disapproves of an annual safety inspection
program of a State established pursuant to para-
oraph (1) of such section 31142(a), the Secretary
shall withdraw approval of the plan of such State
and notify the State.

“(3) EFFECTIVE DATE OF PLAN DIS-
APPROVAL.—A State plan stops being effective
under this subsection when notice is received by the
State under this subsection.

“(4) JUDICIAL REVIEW.—A State adversely af-
fected by a withdrawal of approval under this sub-
section may seek judicial review under chapter 7 of
title 5, United States Code.

“(5) RETENTION OF JURISDICTION.—Notwith-
standing a withdrawal of approval under this sub-
section, the State may retain jurisdiction in adminis-
trative or judicial proceedings begun before the with-
drawal if the issues involved are not related directly
to the reasons for the withdrawal.”.

(¢) EFFECTIVE DATE.—The amendments made by

21 this section shall take effect 1 year after the date of the

22 enactment of this Act.
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SEC. 110. REGULATIONS.

Any standard or regulation prescribed or modified
pursuant to this title shall be done in accordance with sec-

tion 553 of title 5, United States Code.

TITLE II—CREDIT FOR COST OF
MOTORCOACHES COMPLYING
WITH FEDERAL SAFETY RE-
QUIREMENT'S

SEC. 201. CREDIT FOR COST OF MOTORCOACHES COM-
PLYING WITH FEDERAL SAFETY REQUIRE-
MENTS.

(a) IN GENERAL.—Subpart D of part IV of sub-
chapter 1 of the Internal Revenue Code of 1986 (relating
to business-related credits) is amended by inserting after
section 45Q) the following new section:

“SEC. 45R. CREDIT FOR COST OF MOTORCOACHES COM-
PLYING WITH FEDERAL SAFETY REQUIRE-
MENTS.

“(a) IN GENERAL.—For purposes of section 38, the
qualified motorcoach safety credit determined under this
subsection for any taxable year is an amount equal to 10

percent of the aggregate amount paid or incurred by the

taxpayer during the taxable year for
“(1) qualified new motorcoaches, and

“(2) such improvements to any in-service mo-

torcoach which is used by the taxpayer as are nec-
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essary for such motorcoach to satisfy the require-

ments prescribed under section 102 of the Motor-

coach Enhanced Safety Act of 2009.

“(b) LIMITATION.—The credit determined under sub-
section (a) with respect to any motorcoach shall not exceed
$45,000.

“(e) QUALIFIED NEW  AND IN-SERVICE

Mororcoacnes.—For purposes of this section—

“(1) QUALIFIED NEW MOTORCOACH.—The term
‘qualified new motorcoach’ means any motorcoach—

“(A) the original use of which commences
with the taxpayer,

“(B) which is acquired for use or lease by
the taxpayer and not for resale,

“(C) which is property of a character sub-
ject to an allowance for depreciation,

“(D) which is made by a manufacturer,

“(E) which is manufactured after the spec-
ified effective date, and

“(F) which meets the requirements pre-
seribed under section 102 of the Motorcoach
Enhanced Safety Act of 2009.

“(2) IN-SERVICE MOTORCOACH.—The term ‘in-

service motorcoach’” means any motorcoach
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“(A) which is property of a character sub-
ject to an allowance for depreciation, and
“(B) which is manufactured on or before

the specified effective date.

“(d) OTHER DEFINITIONS AND SPECIAL RULES.

For purposes of this section—

“(1) MororcoacH.—The term ‘motorcoach’
means any vehicle to which the requirements pre-
scribed under section 102 of the Motorcoach En-
hanced Safety Act of 2009 apply, or would apply if
such vehicle were manufactured after the specified
effective date.

“(2) SPECIFIED EFFECTIVE DATE.—The term
‘specified effective date’ means the effective date of
the regulation prescribed under section 102(a)(1) of
the Motorcoach Enhanced Safety Act of 2009.

“(3) BASIS REDUCTION.—The basis of any
property for which a credit is determined under sub-
section (a) shall be reduced by the amount of the
credit so determined.

“(4) RECAPTURE.—The Secretary shall, by reg-
ulation, provide for recapturing the benefit of any
credit determined under subsection (a) with respect
to any property which ceases to be property eligible

for such credit.
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“(5)  PROPERTY USED OUTSIDE UNITED
STATES, ETC., NOT QUALIFIED.—No credit shall be
determined under subsection (a) with respect to—

“(A) the portion of the cost of any prop-
erty taken into account under section 179, or
“(B) any property referred to in section

50(b).

“(6) ELECTION NOT TO TAKE CREDIT.—No
credit shall be determined under subsection (a) for
any vehicle if the taxpayer elects to not have this
section apply to such vehicle.

“(e) TERMINATION.—No credit shall be determined
under this subsection for any taxable year ending after
December 31, 2026.”.

(b) DENIAL OF DOUBLE BENEFIT.—Section 280C of
the Internal Revenue Code of 1986 is amended by adding
at the end the following new subsection:

“(g) CREDIT FOR COST OF MOTORCOACHES COM-

PLYING WITH FEDERAL SAFETY REQUIREMENTS.—No

deduction shall be allowed for that portion of the expenses
otherwise allowable as a deduction for the taxable year
which is equal to the amount of the credit determined for
the taxable year under section 45R(a).”.

(¢) CONFORMING AMENDMENTS.—
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(1) Section 38(b) of the Internal Revenue Code
of 1986 is amended by striking “plus” at the end of
paragraph (34), by striking the period at the end of
paragraph (35) and inserting *, plus”, and by add-
ing at the end the following:

“(36) the qualified motorcoach safety credit de-
termined under section 45R(a).”.

(2) Section 1016(a) of such Code 1s amended
by striking “and” at the end of paragraph (36), by
striking the period at the end of paragraph (37) and
inserting *‘, and”, and by adding at the end the fol-
lowing new paragraph:

“(38) to the extent provided in section
45R(d)(3).”.

(3) Section 6501(m) of such Code is amended
by inserting “45Q(d)(6),” after “45H(g),”.

(4) The table of sections for subpart D of part
IV of subchapter A of chapter 1 of such Code is
amended by inserting after the item relating to sec-

tion 45P the following new item:

45R. Credit for cost of motorcoaches complying with Federal safety re-
quirements.”.

(d) EFFECTIVE DATE.—The amendments made by

this section shall apply to taxable years ending after De-

23 cember 31, 2008.
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TITLE III—OTHER PROVISIONS
SEC. 301. DEPARTMENT OF TRANSPORTATION GRANTS.

(a) IN GENERAL.—The Secretary of Transportation
shall develop and administer supplemental grants, not to
exceed $20,000, for operators of motorcoaches in order to
assist with the cost of retrofitting motorcoaches in order
to comply with the Federal motor vehicle safety standards
prescribed under section 102 of the Motorcoach Enhanced
Safety Act of 2009.

(b) EniciBiLiTYy.—To be eligible for a grant estab-
lished under subsection (a), a motorcoach operator shall—

(1) have a fleet of not more than 25 motor-
coaches;

(2) have total annual revenue of less than
$5,000,000; and

(3) demonstrate to the Secretary that—

(A) the operator has been in business as
an over-the-road motorcoach operator for not
less than 3 consecutive years; and

(B) that the operator was unable to re-
cover, through allowed tax credits established
under section 201 in a consecutive 2 year pe-
riod, the full cost of retrofitting motorcoaches
in order to comply with the applicable Federal

motor vehicle safety standards.
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(¢) GRANT REQUIREMENTS.—A grant under this sec-
tion shall be subject to all of the terms and conditions
applicable to subrecipients who provide intercity bus trans-
portation under section 5311(f) of title 49, United States
Code, and such other terms and conditions as the Sec-
retary may prescribe.
SEC. 302. SMALL BUSINESS ADMINISTRATION LOANS AND

LOAN GUARANTEES.

Section 7(a) of the Small Business Act (15 U.S.C.
636(a)) 1s amended—

(1) by redesignating the second paragraph (32),
as added by section 208 of the Military Reservist
and Veteran Small Business Reauthorization and
Opportunity Act of 2008 (Public Liaw 110-186), as
paragraph (33); and

(2) by adding at the end the following:

“(34) MOTORCOACHES.

“(A) IN GENERAL.—The Administration
may make loans under this subsection to a
small business concern that is a motorcoach
manufacturer and to a small business concern
that is a provider of motorcoach services, in-
cluding to facilitate retrofitting of motorcoaches

for occupant protection.
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“(B) COUNSELING WITH RESPECT TO
AVAILABLE ~ ASSISTANCE.—The  Administrator
shall provide a small business concern described
in subparagraph (A) that is applying for a loan
under this subsection with counseling and ad-
vice with respect to other assistance programs
of the Administration that may be available to

such concern.

“(C) DEFINITIONS.—In this paragraph,
the terms ‘motorcoach’, ‘motorcoach manufac-
turer’, and ‘provider of motorcoach services’
have the meanings given those terms in section

101 of the Motorcoach Enhanced Safety Act of
2009.”.
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Motorcoach Enhanced Safety Act

S. 554 and H.R. 1396
Requires DOT Action to Implement NTSB Safety Recommendations-

Recommendations That Have Languished for Decades

Motor Carrier
Oversight:

e Systematic safety
reviews, ratings, and
audits of motorcoach
companies

Occupant Protection:

Advanced window glazing to prevent passenger ejection

Lap/shoulder seat belts at all seating positions to keep passengers in their seats and in the motorcoach

Better passenger compartmentalization to protect in a crash

Improved occupant protection to reduce injuries from impacts with surfaces inside the motorcoach

Stronger roof standard to prevent crush and intrusion in a crash

Safe Drivers :

e Physical fitness
oversight and medical
certification of -
motorcoach drivers

e Stricter CDL testing
requirement

e Driver training

standard
Safety Technology: /
e Added stability technology to prevent motorcoach rollover
e Enhanced conspicuity to make motorcoaches more visible to other highway users
e On-board recorders to enforce federal driving limits and reduce driver fatigue
e Event data recorders to monitor and record vehicle operations, events and incidents
e Adaptive cruise control to provide collision warning and braking

Fire Safety :

Built-in automatic
fire suppression
systems to limit
spread of fires

Improvements to
suppress fuel-system
fires

Better equipment to
fight fires effectively

Updated emergency
exit designs and
interior lighting to
expedite passenger
evacuation

Tire Safety: \

Tire pressure monitoring that performs
at all speeds, on all surfaces, and during

all weather conditions

Performance standards for retreaded

tires
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Motorcoach Enhanced Safety Act of 2009
S.554 & H.R. 1396
Summary of Provisions

The purpose of this act is to improve the safety of motorcoaches through the adoption of improved
vehicle safety standards and better training of operators of motorcoaches in order to protect
passengers from death and injury by reducing the risk of crashes and fires. H.R. 1396 also
provides incentives for the motorcoach industry to adopt and implement the safety measures
required by the act.

Sec. 1. Short Title. This Act may be cited as the “Motorcoach Enhanced Safety Act of 2009.”
TITLE | — Motorcoach Safety:

(Title I appears in S. 554 & H.R. 1396. First section number cited is the location of the provision in
H.R. 1396 and the second section number cited is the location of the provision in S. 554.)

Sec. 101./Sec. 2. Definitions.

Sec. 102./Sec. 4. Regulations for Improved Occupant Protection and Motorcoach Crash
Avoidance.

(a) Regulations Required 1 Year After the Date of Enactment of This Act.—

This subsection directs the Secretary of Transportation to issue final rules on the installation or
improvement of the occupant safety features and safety performance of new motorcoaches. New
safety measures include safety belts for each seat; improved occupant compartmentalization,
which lowers the risk of passengers being thrown upon impact; advanced window glazing, an
existing technology that prevents ejection of passengers; stability enhancing technology that
reduces the incident of rollover crashes; strengthening of motorcoach roofs to prevent roof crush;

(b) Regulations Required 2 Years After the Date of Enactment of This Act.—

This subsection directs the Secretary of Transportation to issue final rules on improved motorcoach
fire protection by requiring the installation of effective firefighting tools; testing and
improvement of the interiors of motorcoaches to reduce the flammability and toxicity of the
materials used; safer fuel systems to prevent fuel-fed fires; improved emergency exit
accessibility; the installation of emergency lighting triggered by emergencies; thorough training
of motorcoach operators so they are adequately prepared to react in the case of fire.

(c) Regulations Required 3 Years After the Date of Enactment of This Act.—

This subsection directs the Secretary to issue final rule on a wide variety of safety
countermeasures, including requirements for technologies for improving motorcoach crash
avoidance and automatic fire suppression.

(d) Application of Regulations.—

This subsection requires that certain regulations shall apply to motorcoaches manufactured and
used for motorcoach services prior to the effective dates of the regulations issued under
subsections (a), (b), and (c) above. These comprise mandatory safety belts at all occupant seating
positions, improved firefighting equipment, and motorcoach enhanced conspicuity. These retrofit
requirements shall apply 2 years after the effective dates of these regulations unless the Secretary





determines that undue hardship justifies a delay in compliance for 5 years after the effective dates
of these regulations.

Sec. 103./Sec. 3. Study and Report On Improved Motorcoach Crashworthiness and Crash
Avoidance.

In this section, the Secretary of Transportation is required to provide a report to the Senate
Committee on Commerce, Science, and Transportation, and to the House Committee on Energy
and Commerce with recommendations for the necessary steps to be taken to improve bus
crashworthiness, crash avoidance, and other emergency safety countermeasures for buses
exceeding 10,000 pounds gross vehicle weight rating (GVWR).

Sec. 104./Sec. 5. Improved Oversight of Providers of Motorcoach Services and Other Motor
Carriers of Passengers.

The Secretary of Transportation is directed in this section to conduct periodic safety reviews of all
motorcoach motor carriers within three years of the enactment of this Act, to continue to conduct
safety audits of carriers at an interval not to exceed three years, to assign a safety fitness rating to
each provider of motorcoach services, and to revise the safety fitness audit system in accordance
with an outstanding recommendation of the National Transportation Safety Board.

Sec. 105./Sec. 6. Motorcoach Driver Training.

This section directs the Secretary of Transportation to implement a training curriculum for
prospective motorcoach drivers that includes adequate training in the knowledge and skills
necessary to safely operate motorcoaches and respond to emergency situations, to create a
requirement for drivers seeking a Commercial Driver License (CDL) passenger endorsement to
present a certificate of successful completion of the training course with a passing grade before
being tested for the CDL passenger endorsement, and to report on the feasibility of establishing a
system of certification of schools and motor carriers administering motorcoach operator training
courses.

Sec. 106./Sec. 7. Improved Commercial Driver License (CDL) Testing.

This section directs the Secretary of Transportation to adopt standards that increase the quality and
stringency of the CDL passenger endorsement examination in order to ensure that prospective
motorcoach drivers appropriately demonstrate their knowledge and skills in safely operating
motorcoaches to secure the endorsement. This section would also require any driver transporting
not less than nine and not more than fifteen passengers to be required to have a CDL with a
passenger endorsement.

Sec. 107./Sec. 8. Improved Physical Fitness Oversight, and Commercial Driver Medical
Certificates and Commercial Driver Licenses.

This section includes a requirement that the Secretary shall integrate the CDL with the required
driver medical certificate after the establishment of a National Medical Registry of approved
medical examiners, and that the “long medical examination form” submitted by an medical
examiner on the National Medical Registry be sent to State licensing agencies and compared
against the short medical certificate for accuracy and validity. The Secretary is also directed to
investigate the accuracy of physical examination forms and the matching medical certificates in at
least ten states each year.





Sec. 108./Sec. 9. Safety Enforcement Technology to Reduce Driver Fatigue.

(a) Electronic On-Board Recorders—

This subsection directs the Secretary of Transportation to issue a rule to require that commercial
motor vehicles that operate in interstate commerce be equipped with electronic on-board recorders
that monitor engine use to ensure compliance with driver hours of service requirements. H.R.
1396, Sec. 108, applies to all commercial motor vehicles. S. 554, Sec. 9, applies only to
motorcoaches.

(b) Event Data Recorders—

This subsection directs the Secretary of Transportation to issue a rule to require that all commercial
motor vehicles be equipped with event data recorders, including performance requirements for
recording specific types of vehicle operations, events and incidents, and vehicle systems
information.

(c) Commercial Motor Vehicle Tires—

(1) Tire Pressure Monitoring—

This subsection directs the Secretary of Transportation to issue a rule to require that all
commercial motor vehicles be equipped with direct tire pressure monitoring systems that
warn the driver when any tire exhibits a level of air pressure that is below a specified level
established by the Secretary.

(2) Retreaded Tires—

This subsection directs the Secretary of Transportation to issue a performance standard for
retreaded, regrooved, or otherwise manufactured commercial motor vehicle tires that is at
least equivalent to the safety performance standard for new commercial motor vehicle tires.

Sec. 109./Sec.10. Commercial Motor Vehicle Safety Inspection Programs.

This section directs the Secretary of Transportation to require the States to have an approved
annual safety inspection program for all commercial motor vehicles, including those that transport
no fewer than nine and no more than fifteen passengers, as a condition of receiving Motor Carrier
Safety Assistance Program funds. The Secretary is also directed to periodically review the
adequacy of the States’ safety inspection programs.

Sec. 110./Sec. 11. Regulations.
This section requires informal notice and comment rulemaking pursuant to 5 U.S.C. § 553 to be
conducted prior to the adoption of any regulation required by the foregoing sections of this bill.

Title 11 — Credit for Cost of Motorcoaches Complying With Federal Safety Requirements:
(Title 11 appears only in H.R. 1396)

Sec. 201. Credit for Cost of Motorcoaches Complying With Federal Safety Requirements.

This section amends the Internal Revenue Code of 1986 by adding a new section that provides a
tax credit of ten percent of the cost (up to $45,000) to purchase a new qualified motorcoach or to
improve an existing motorcoach to comply with the requirements of Sec. 102 of this Act.





Title 111—Other Provisions:
(Title 111 appears only in H.R. 1396)

Sec. 301. Department of Transportation Grants.

This section directs the Secretary, on the basis of specific eligibility criteria, to develop and
administer supplemental grants not to exceed $20,000 for motorcoach operators providing intercity
bus transportation to defray the cost of retrofitting motorcoaches to comply with the requirements
of Sec. 102 directing the retrofit of improved motorcoach conspicuity, improved firefighting
equipment, and installation of safety belts at each designated occupant seating position.

Sec. 302. Small Business Administration Loans and Loan Guarantees.

This section amends the Small Business Act by adding a new section at the end of Sec. 7(a)
allowing the Administrator of the Small Business Administration (SBA) to adopt specific
underwriting criteria for making assistance available to motorcoach industry members for
retrofitting occupant protection measures in over-the-road motorcoaches and, in addition, to
provide any applicant for such assistance counseling and advice on the other assistance programs
of the SBA that may be available to members of the motorcoach industry.





		TITLE I – Motorcoach Safety:




ADVOCATES

for Highway & Auto Safety

Legislation Needed to Correct Dangerous and Deadly
Motorcoach Safety Problems

Bi-partisan Measure Will Implement NTSB Safety Recommendations

Motorcoaches are the passenger airliners of America’s highways, carrying up to 59 occupants on board for a
given trip. In 2006, there were more than 630 million passengers taking trips in motorcoaches, according to
the American Bus Association, almost as many passenger trips as U.S. commercial airlines carried that year.
The Federal Motor Carrier Safety Administration (FMCSA) reports that 3,700 interstate motorcoach
companies are registered with the agency and are operating more than 34,000 motorcoaches. Many
thousands of other motorcoaches operate wholly in intra-state commerce. Passenger ridership is projected
to substantially increase in the near future given expected increases in the cost of commercial airline travel
and increasing flight delays. In fact, each year the number of new interstate-registered motorcoach
companies increases by about 900. Yet, the U.S. Department of Transportation (DOT) does not require that
motorcoaches have the same basic occupant protection safety features that are routinely designed into
passenger motor vehicles.

Motorcoach Crashes and Casualties Are a Serious Transportation Safety Problem

The National Transportation Safety Board (NTSB) has investigated 70 motorcoach crashes and fires over a
span of 40 years that resulted in hundreds of deaths and thousands of injuries. In some of these incidents
more than 20 people on board were killed in a single crash or fire. Congress has also held hearings
following crashes by unsafe “curbside” operators operating along the eastern seaboard and the March 2,
2007, Georgia crash resulting in serious injuries and deaths suffered by Bluffton University students.

NTSB safety recommendations for motorcoach operations have languished for years and Congressional
hearings have identified numerous oversight and enforcement failings of the FMCSA. The NTSB
recommendations address needed federal government actions to improve the safety of the vehicle and
protect its occupants, to establish minimal training requirements for motorcoach operators, and to require
better operational procedures. Legislation is needed to ensure that lifesaving, cost-effective, and timely
safety actions in all of these areas are taken to implement unfulfilled NTSB recommendations and protect
millions of Americans who annually travel by motorcoach. The following list contains only a few examples
of numerous safety needs that currently are not being met by motorcoaches and not required by federal laws
and regulations:

» Rollovers Are a Major Motorcoach Safety Failure: Rollover crashes are especially common in
motorcoach incidents. The National Highway

Traffic Safety Administration (NHTSA) determined that more than one-third of the deaths

in motorcoach crashes occurred in rollovers.

» Ejection Frequently Results in Occupant Fatalities in Motorcoach Crashes: According to a recent
research report from NHTSA, more than half the deaths in motorcoach crashes are the result of occupant
ejection from the vehicle, and ejection is the reason for 70 percent of occupant deaths in motorcoach
rollovers.

Advocates for Highway and Auto Safety
October 2009





» Motorcoach Fires Are a Source of Numerous Casualties: In September 2005, for example, a fire
aboard a motorcoach carrying residents of a senior
living facility resulted in the deaths of 23 people.

Improving Motorcoach Safety Requires Both Enhanced Crash Protection and
Motorcoach Operational Improvements

Improving motorcoach safety requires an integrated safety approach that combines both vehicle equipment
and design features along with operating improvements. This approach adopts enhanced occupant crash
protection, also called crashworthiness, as well as effective crash avoidance measures, but also addresses
operational improvements such as minimum driver training standards, stronger commercial driver license
testing, upgraded medical qualifications, improved fire suppression, better passenger evacuation, and
regular vehicle safety evaluation by both federal and state authorities.

Motorcoaches Still Lack Many Critical Safety Features Recommended by NTSB

Despite several major recommendations issued by the NTSB over many years, current motorcoaches do not
have numerous, critical safety features such as safety belts, occupant ejection prevention countermeasures
such as advanced glazing on windows, protection against dangerous motorcoach interior impacts, crush-
resistant roofs, and protection against fires. The list below gives just a few examples of the numerous
NTSB recommendations that have piled up over the years without action by the U.S. DOT:

e Safety Belts and Occupant Restraint Systems: Safety belts have been required on
motorcoaches in Australia and in the European Union for many years to restrain occupants and
prevent them from being ejected from their seats. In these countries, safety belts in motorcoaches
have resulted in dramatic reductions in the number of annual deaths of motorcoach passengers by
preventing occupants from striking other passengers or dangerous interior motorcoach surfaces.

U.S. motorcoaches need safety belts and stronger seating systems to ensure occupants stay in their
seats in a crash in order to substantially reduce deaths and injury severity. See, NTSB
Recommendations H-99-47(MW), H-99-48, and H-05-01. NTSB has issued numerous
recommendations since 1968 regarding the performance of motorcoach safety belts and the need for
occupant protection systems that restrain passengers in their seats in all types of crashes.

e Anti-Ejection Glazing: Already used on several makes and models of passenger cars, advanced
glazing in the extremely large windows in most motorcoaches could prevent passengers from being
easily thrown outside the motorcoach, which results in numerous deaths and severe injuries. NTSB
has issued repeated recommendations for improved safety glazing in motorcoaches since 1973. See,
NTSB Recommendation H-99-49.

e Strong, Crush-Resistant Roofs: Since rollovers are a common source of many deaths and
severe injuries in motorcoach crashes, stronger roofs that can withstand rollovers are crucially
important for maintaining occupant survival space and also facilitating passenger evacuation. Since
1973, NTSB has called repeatedly for stronger motorcoach roofs that do not fail in rollovers. See,
NTSB Recommendations H-99-50(MW) and H-99-51.

e Motorcoaches Need Improved Protection Against Deadly Fires: In severe motorcoach
incidents investigated by NTSB, there was an evident lack of adequate protection against fires,
including the flammability of interior and exterior surfaces and components, fire-fighting equipment,
and operator training to safely and quickly evacuate passengers. Motorcoaches need dramatic
improvements in reducing their flammability, and operators need better training in their firefighting
and evacuation skills. See, NTSB Recommendations H-07-01 through H-07-08.

Advocates for Highway and Auto Safety
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NTSB Recommendations To Improve Motor Carrier and Motorcoach Safety

Over the years, NTSB has made numerous safety recommendations to improve motor carrier safety in
general that would also provide a major safety benefit for motorcoaches, including:

Standards for Driver Testing, Training and Medical Certification:

There currently are no required motorcoach driver training standards that must be met for a driver to operate
a motorcoach and gain the special passenger carrying endorsement of the Commercial Driver License
(CDL). Similarly, some drivers in severe crashes investigated by NTSB eluded detection of disqualifying
medical conditions that seriously impaired their ability to safely operate a motorcoach. NTSB has
increasingly called for tighter oversight and enforcement of commercial drivers’ physical qualifications.

e Improved Commercial Driver Training: Driving training of current commercial drivers, both
entry-level and motorcoach, other bus, and compensated large van operators, is not required by
federal regulation. NTSB has urged improvements in commercial driver training for all types of
large commercial motor vehicles. See, NTSB Recommendations H-75-9, H-83-21, H-98-19.

e National Commercial Motor Vehicle Medical Registry: NTSB has repeatedly criticized
FMCSA'’s physical fitness program because it needs major improvements to ensure that only
medically qualified examiners conduct physical examinations of drivers. See, NTSB
Recommendations H-01-17, H-01-19, and H-01-20.

e Each Driver Medical Certificate Must be Matched with the Results of the Physical
Examination: NTSB has repeatedly recommended that the medical certificate process be tracked to
ensure that all certificates are valid and no unqualified operator is allowed to drive. FMCSA must
ensure that driver medical certificates are valid by directing all states to match each motorcoach
driver certificate with the original physical fitness examination results. See, NTSB
Recommendations H-88-24, H-89-32, H-01-18, H-01-21, H-01-22, and H-01-24.

Strengthened Motorcoach Vehicle Safety Inspections:

NTSB in several investigations has repeatedly called for strengthened commercial motor vehicle
inspections, including roadside inspections, safety audits, and state and motor carrier programs for
identifying vehicle defects. See, NTSB Recommendations H-81-15, H-87-38, H-06-0-03 to H-06-5, H-99-
06, and H-01-24.

More Rigorous Federal Safety Fitness Standards Are Needed:

In 1999, NTSB issued a major, “Most Wanted Transportation Safety Improvement” to FMCSA urging the
agency to apply more stringent safety criteria to its compliance reviews of motor carriers so that violations
of either driver safety requirements or vehicle safety requirements are sufficient to trigger an agency
Unsatisfactory safety fitness rating. See, NTSB Recommendation H-99-06.

Electronic On-Board Recorders (EOBRs):

Fatigue is a major problem in the motor carrier industry including motorcoach operators. NTSB has
repeatedly identified long hours of driving as producing fatigue for commercial drivers that substantially
increases the risk of a crash. Also, commercial drivers are known to frequently falsify their logbooks to
disguise the actual amount of driving and working time as well as off-duty rest time.

EOBRs should have real-time capabilities to track precise vehicle location, and recorded data should not
accessible to manipulation by a driver or motor carrier. NTSB has repeatedly recommended to FMCSA and
to motor carriers that all commercial motor vehicle drivers should have their hours of work and rest
overseen and verified by EOBRs. Without EOBRs, drivers can easily make false entries in their paper
logbooks for the hours worked, driven, and taken off-duty, a widespread and chronic highway safety
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problem. See, NTSB Recommendations H-90-28, H-98-23. In addition, NTSB added EOBRs to its “Most
Wanted Transportation Safety Improvement” list on April 14, 2009, applicable to all motor carrier
commercial motor vehicles, including motorcoaches.

Event Data Recorders (EDRs):

An EDR is a crucial data-gathering technology that can record pre-crash and conflict maneuver information
that provides important data for post-crash reconstruction and for researchers determining what changes to
design and performance of motorcoaches would increase their crashworthiness and crash avoidance
capabilities. See, e.g., NTSB Recommendations H-99-54, H-04-06.

Tire Pressure Monitoring Systems (TPMS):

Underinflated tires on all types of motor vehicles are a primary source of tire failures and of subsequent
loss-of-control crashes. Commercial motor vehicles are especially prone to loss-of-control crashes and
subsequent rollovers because of one or more underinflated tires. Commercial motor vehicle tire
underinflation is a chronic, pervasive problem among both motorcoaches and large trucks. NTSB has
recognized that TPMS are crucial for notifying drivers of tire underinflation to provide early information on
the need for re-inflation of tires to recommended pressure levels. Because of the numerous tires on
commercial motor vehicles, interior tires are often the most overlooked for underinflation. Any TPMS for
motorcoaches must be a direct system which provides the direct specific telltale information of exactly
which tires are at risk that should be re-inflated as soon as possible. See, NTSB Recommendation H-03-17.

Advocates for Highway and Auto Safety
October 2009





		Motorcoach Crashes and Casualties Are a Serious Transportation Safety Problem

		 Motorcoaches Need Improved Protection Against Deadly Fires: In severe motorcoach incidents investigated by NTSB, there was an evident lack of adequate protection against fires, including the flammability of interior and exterior surfaces and components, fire-fighting equipment, and operator training to safely and quickly evacuate passengers.  Motorcoaches need dramatic improvements in reducing their flammability, and operators need better training in their firefighting and evacuation skills.  See, NTSB Recommendations H-07-01 through H-07-08.

		NTSB Recommendations To Improve Motor Carrier and Motorcoach Safety



		Standards for Driver Testing, Training and Medical Certification:

		More Rigorous Federal Safety Fitness Standards Are Needed:  

		In 1999, NTSB issued a major, “Most Wanted Transportation Safety Improvement” to FMCSA urging the agency to apply more stringent safety criteria to its compliance reviews of motor carriers so that violations of either driver safety requirements or vehicle safety requirements are sufficient to trigger an agency Unsatisfactory safety fitness rating.  See, NTSB Recommendation H-99-06.
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ADVOCATES

for Highway & Auto Safety

MOTORCOACH SAFETY -

FOR OVER 40-YEARS THE U.S. DEPARTMENT OF TRANSPORATION HAS FAILED

Oct. 27, 2009:

Oct. 10, 2009:

Apr. 21, 2009:

Mar. 9, 2009:

Mar. 5, 2009:

Jan. 30, 2009:

Oct. 5,2008:

Sept. 18, 2008:

Sept. 16, 2008:

Aug. 22,2008:

TO IMPLEMENT LIFE-SAVING MOTORCOACH SAFETY

National Transportation Safety Board (NTSB) holds a public hearing on the Sherman, TX
motorcoach crash that occurred on August 8, 2008 and that killed 17 and injured 40.

Motorcoach carrying 54 American Fork High School band students crashes outside McCammon,
ID. The Band instructor grabbed the wheel when she saw the driver slumped forward and the
motorcoach veering off the road. She is killed in the crash and dozens of students are injured.

NTSB releases its accident report on a motorcoach crash in Mexican Hat, UT that occurred on
January 6, 2008 and that killed 9 and injured 43. The NTSB cites the failure of the National
Highway and Traffic Safety Administration (NHTSA) to develop and promulgate motorcoach
safety standards as a contributor to the severity of the crash. The Board also makes an
unprecedented, mid-year change in its annual Most Wanted Transportation Safety to deem two
unfulfilled NHTSA regulatory actions listed as a tentative Acceptable Responses (Yellow) to
Unacceptable Responses (Red). These comprise unacceptable failures of NHTSA to increase
occupant protection in motorcoach crashes and to decrease motorcoach crashes by using
sophisticated crash avoidance technologies.

Motorcoach Enhanced Safety Act of 2009 is introduced in the Senate (S. 554) by Sen. Sherrod
Brown (D-OH) and Sen. Kay Bailey Hutchison (R-TX) and in the House (H.R. 1396) by Rep.
John Lewis (D-GA) and Rep. Bob Filner (D-CA).

Commercial Vehicle Safety Alliance holds 2-day “Bus Safety Summit” and outlines 8 priority
areas for enhancing passenger carrier transportation that include an increased focus on new
entrants requiring training and minimum standards; the dangers of frequent motorcoach fires;
state-mandated annual bus inspection programs; and electronic on-board recorders to monitor bus
driver hours of service.

Motorcoach carrying Chinese tourists overturns on U.S. 93 highway on its way to Las Vegas,
killing 7, injuring 10.

Motorcoach heading from Sacramento to a rural Northern California casino flips and rolls into a
ditch, killing 8, and injuring more than 30 others in Colusa County, CA.

U.S. Senate Commerce, Science, and Transportation, Subcommittee on Surface Transportation
and Merchant Marine Infrastructure, Safety, and Security holds hearing to review the safety of
over-the-road buses and the effectiveness of current Federal Motor Carrier Safety Administration
(FMCSA) regulations governing bus safety.

NTSB releases accident report on a truck-tractor semitrailer rollover and motorcoach collision
near Osseo, WI that occurred on October 16, 2005 and that killed 5 and injured 35.

NTSB releases accident brief on a motorcoach that ran-off-the-road and rolled over near Turrell,
AR that occurred on October 9, 2004 and that killed 15 and seriously injured 13.





Aug. 8,2008:

July 31, 2008:
July 8,2008:

Nov. 8,2007:

June 27, 2007:

Nov. 21. 2006:

Feb. 15, 2006:

July 12, 2005:

Apr. 27, 2005:

Motorcoach carrying 55 Vietnamese-American pilgrims crashes after blowing a tire, skidding off
of highway, and hitting guardrail in Sherman, TX, killing 17, injuring 40. Among other findings,
NTSB investigators determined that the motorcoach was operating with remanufactured front
steer axle tires, a violation of Federal Motor Carrier Safety Regulations.

Rep. John Lewis (D-GA) introduces the Motorcoach Enhanced Safety Act of 2008 (H.R. 6747).

NTSB releases accident report on a motorcoach carrying the Bluffton University baseball team
that crashed through an overpass bridge wall, fell onto Interstate 75 and landed on its side in
Atlanta, GA that occurred on March 2, 2007 and that killed 7 and injured 21.

Sen. Sherrod Brown (D-OH) and Sen. Kay Bailey Hutchison (R-TX) introduce the Motorcoach
Enhanced Safety Act of 2007 (S. 2326).

NTSB issues safety recommendations based on investigation of a motorcoach fire on Interstate
45 during Hurricane Rita evacuation near Wilmer, TX that occurred on September 23, 2005 and
that killed 23. NTSB recommends that:

e FMCSA establish a process to continuously gather and evaluate information on the causes,
frequency, and severity of bus and motorcoach fires and conduct ongoing analysis of fire data
to measure the effectiveness of the fire prevention and mitigation techniques identified and
instituted as a result of the Volpe National Transportation Systems Center fire safety analysis
study, NTSB Recommendation (NTSB Safety Recommendation (NTSB Rec.) H-07-01).

e NHTSA evaluate current emergency evacuation designs of motorcoaches and buses by
conducting simulation studies and evacuation drills that take into account, at a minimum,
acceptable egress times for various post accident environments, including fire and smoke;
unavailable exit situations; and the current above-ground height and design of window exits
to be used in emergencies by all potential vehicle occupants (NTSB Rec. H-07-08).

NTSB releases accident report on a motorcoach collision with the Alexandria Avenue bridge
overpass on George Washington Memorial Parkway in Alexandria, VA that occurred on
November 14, 2004 and that injured 11.

NTSB issues the following safety recommendations:

e To the 50 States and the District of Columbia, when incorporating the information on
commercial motor vehicle automatic slack adjusters from the new edition of the Commercial
Driver License Manual produced by American Association of Motor Vehicle Administrators,
include a statement that the manual adjustment of automatic slack adjusters is dangerous
because it gives the vehicle operator a false sense of security about the effectiveness of the
braking system (NTSB Rec. H-06-03).

e To the District of Columbia and the 24 States that have commercial vehicle inspection
programs, include in [State’s] commercial motor vehicle inspector training courses a module
on automatic slack adjusters that emphasizes that manually adjusting automatic slack
adjusters is dangerous and should not be done, except during installation or in an emergency
to move the vehicle to a repair facility, because manual adjustment of this brake component
(1) fails to address the true reason why the brakes are not maintaining adjustment, giving the
operator a false sense of security about the effectiveness of the brakes, which are likely to go
out of adjustment again soon, and (2) causes abnormal wear to the internal adjusting
mechanism for most automatic slack adjusters, which may lead to failure of this brake
component (NTSB Rec. H-06-05).

NTSB releases accident report on a motorcoach that crossed over the median and collided with a
sports utility vehicle in Hewitt, TX that occurred on February 14, 2003 and killed 7 and injured
dozens.

NTSB issues safety recommendations to NHTSA based on investigation of a motorcoach that ran
off the road in Tallulah, LA that occurred on October 13, 2003 and killed 8 and injured 7. The
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NTSB recommends that the agency develop performance standards for passenger seat anchorages
in motorcoaches (NTSB Rec. H-05-01).

Aug. 3,2004: NTSB releases accident report on a motorcoach that ran off the road in Victor, NY that occurred
on June 23, 2002 that killed 5 and injured 41.

Aug. 4,2003: NTSB issues safety recommendations to NHTSA stating that the agency should develop long-
term performance requirements for tire pressure monitoring systems, adopt more stringent
detection standards than 25 or 30 percent below manufacturer-recommended levels, since
pressures at those levels can have an adverse effect on the handling of vehicles, such as 12- and
15-passenger vans (NTSB Rec. H-03-17).

Feb. 26, 2003: NTSB releases accident report on the collision of a motorcoach and a truck tractor-semitrailer in
Loraine, TX that occurred on June 9, 2002 and killed 3 and seriously injured 6.

Dec. 17,2002: NTSB releases accident brief on a motorcoach that ran off the road near Canon City, CO that
occurred on December 21, 1999 and that killed 3 and seriously injured 33.

Sept. 18, 2002: NTSB releases accident brief on a single-vehicle motorcoach rollover near Pleasant View, TN
that occurred on August 19, 2001 that killed 46 and injured 9.

Sept. 17, 2001: NTSB releases accident brief on a motorcoach that loss control and overturned on New Mexico
State Route 475 that occurred on March 2, 1999 and that killed 2 and injured 35.

Sept. 10, 2001: NTSB issues safety recommendations to FMCSA based on investigation of a motorcoach that ran
off the road near New Orleans, LA that occurred on May 9, 1999 and that killed 22 and seriously
injured 15. The NTSB recommends that the agency develop a comprehensive medical oversight
program that contains the following elements:
¢ Individuals performing medical examinations for drivers are qualified to do so and are

educated about occupational issues for drivers (NTSB Rec. H-01-17).

e A tracking mechanism is established that ensures that every prior application by an individual
for medical certification is recorded and reviewed (NTSB Rec. H-01-18).

e Medical certification regulations are updated periodically to permit trained examiners to
clearly determine whether drivers with common medical conditions should be issued a
medical certificate (NTSB Rec. H-01-19).

¢ Individuals performing examinations have specific guidance and a readily identifiable source
of information for questions on such examinations (NTSB Rec. H-01-20).

o The review process prevents, or identifies and corrects, the inappropriate issuance of medical
certification (NTSB Rec. H-01-21).

e Enforcement authorities can identify invalid medical certification during safety inspections
and routine stops (NTSB Rec. H-01-22).

e Mechanisms for reporting medical conditions to the medical certification and reviewing
authority and for evaluating these conditions between medical certification exams are in

place; individuals, health care providers, and employers are aware of these mechanisms
(NTSB Rec. H-01-24).

Jan. 5,2000: NTSB releases accident report on a Greyhound motorcoach that ran off the road in Burt Cabins,
PA that occurred on June 20, 1998 that killed 17 and injured 18.

Nov. 2,1999: NTSB issues safety recommendations to NHTSA that the agency take the following actions:

e In 2 years, develop performance standards for motorcoach occupant protection systems that
account for frontal impact collisions, side impact collisions, rear impact collisions, and
rollovers (NTSB Rec. H-99-47) (MW).

e Once pertinent standards have been developed for motorcoach occupant protection systems,
require newly manufactured motorcoaches to have an occupant crash protection system that
meets the newly developed performance standards and retains passengers, including those in
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child safety restraint systems, within the seating compartment throughout the accident
sequence for all accident scenarios (NTSB Rec. H-99-48).

e Expand your research on current advanced glazing to include its applicability to motorcoach
occupant ejection prevention, and revise window glazing requirements for newly
manufactured motorcoaches based on the results of this research (NTSB Rec. H-99-49).

e In 2 years, develop performance standards for motorcoach roof strength that provide
maximum survival space for all seating positions and that take into account current typical
motorcoach window dimensions (NTSB Rec. H-99-50) (MW).

e  Once performance standards have been developed for motorcoach roof strength, require
newly manufactured motorcoaches to meet those standards (NTSB Rec. H-99-51).

e Develop and implement, in cooperation with other government agencies and industry,
standards for on-board recording of bus crash data that address, at a minimum, parameters to
be recorded, data sampling rates, duration of recording, interface configurations, data storage
format, incorporation of fleet management tools, fluid immersion survivability, impact shock
survivability, crush and penetration survivability, fire survivability, independent power
supply, and ability to accommodate future requirements and technological advances (NTSB
Rec. H-99-54).

Sept. 21, 1999: NTSB releases a comprehensive, detailed evaluation of the multiple safety deficiencies of
motorcoaches in providing adequate occupant protection and issues specific recommendations for
regulatory safety actions to be taken by NHTSA and FHWA, as well as recommendations that
should be implemented by the motorcoach industry and by state and local governments.

Aug. 31, 1999: NTSB holds a public hearing to focus on advanced safety technology for trucks and buses in
Nashville, TN.

Apr. 14,1999: NTSB holds a public hearing to review truck and bus safety in Washington, D.C.

Feb. 26, 1999: NTSB issues safety recommendations to the U.S. Department of Transportation (DOT) that the
agency change the safety fitness rating methodology so that adverse vehicle or driver
performance-based data, and not both, are sufficient to result in an overall unsatisfactory rating
for the carrier (NTSB Rec. H-99-06).

Feb. 11, 1999: NTSB releases a special investigative report on two motorcoach crashes that leads to several
major recommendations to NHTSA, FHWA, and motorcoach industry associations to improve
operator management and hours of service to reduce driver fatigue, including avoidance of
inverted, non-diurnal working hours and improve bus window emergency exit performance.

Aug. 5,1998: NTSB issues safety recommendations stating that the American Trucking Associations, the
International Brotherhood of Teamsters, & the Motor Freight Carrier Association should work
together with the Federal Highway Administration (FHWA) and the NHTSA, to encourage the
development and use of simulator-based training for commercial operators (NTSB Rec. H-98-
19).

Apr. 4,1990: NTSB issues safety recommendations to FHWA that the agency take the following actions:
e Establish and fund a program to train instructors to provide drug recognition expert training
to federal agency inspectors/investigators, police, and other public service personnel with
commercial truck and truck driver oversight responsibilities (NTSB Rec. H-90-23).
e Require automated/tamper-proof on-board recording devices such as tachographs or
computerized logs to identity commercial truck drivers who exceed hours of service
regulations (NTSB Rec. H-90-28).

Sept. 28, 1989: NTSB issues safety recommendations to FHWA based on investigation of a motorcoach that
went out of control and rolled onto its side in Nashville, TN that occurred on November 19, 1988
and that injured 39. The NTSB recommends that the agency revise Section 391.25 of the Federal
Motor Carrier Safety Regulations (FMCSR) to specify the qualifications of the individuals
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June 15, 1988:

Aug. 3,1987:

Mar. 24, 1981:

May 30, 1975:

Dec. 18, 1968:

conducting the reviews of commercial drivers' performance records, required annually of motor
carriers (NTSB Rec. H-89-32).

NTSB issues safety recommendations to FHWA that the agency revise Section 391 of the
FMCSR to require a motor carrier to verify the authenticity of a medical examiner's certificate if
the certificate has been prepared by a physician who has not been selected by the motor carrier to
perform the examination. Information concerning the fact that verification was made should be
retained as part of the driver's qualification file (NTSB Rec. H-88-24).

NTSB issues safety recommendations to DOT based on investigation of a motorcoach that went
out of control, hit a rock, slid on its side, rolled over and came to rest upright in the West Walk
River in Walker, CA that occurred on May 30, 1986 and that killed 21, injured 20. NTSB
recommends that the agency increase the number of Office of Motor Carrier Safety (OMCS)
agents to enable OMCS to perform an adequate safety audit of all interstate motor carriers and to
perform timely follow-up compliance reviews of those carriers that receive a less than
satisfactory rating (NTSB Rec. H-87-38).

NTSB issues safety recommendations to the Bureau of Motor Carrier Safety (BMCS) based on
investigation of a motorcoach that failed to negotiate a curve, ran off the highway into a drainage
channel, impacted a berm at a concrete culvert and vaulted down a steep embankment in Jasper,
AR that occurred on June 5, 1980 that killed 20 and injured 13. The NTSB recommends that the
agency give appropriate consideration to the identification of violations and enforcement of the
FMCSRs pertaining to hours of service of drivers, maintenance of vehicles, and other carrier
safety matters in developing the annual BMCS work schedule (NTSB Rec. H-81-15)

NTSB issues safety recommendations to FHWA based on investigation of a collision between a
motorcoach, tractor-trailer, and a private car on the New Jersey Turnpike that occurred on
October 19, 1973 and killing 9 and injured 11. The NTSB recommends that the agency, upon
completion of the research dealing with the development of a commercial driver training course,
distribute such training course information to all professional commercial driver training schools
(NTSB Rec. H-75-09).

NTSB issues safety recommendations to the Federal Highway Administrator to expedite the
proceeding initiated under Part I1 of the Interstate Commerce Act, docket Ex Parte No. MC-69,
dated May 27, 1966, “to inquire into the operations of motor carriers of passengers in order to
determine whether it is necessary or desirable to adopt regulations and establish standards which
would require carriers to install, provide, and maintain seat belts for the use of passengers and
drivers” (NTSB Rec. H-68-18).
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To improve the safety of motorcoaches, and for other purposes.

IN THE SENATE OF THE UNITED STATES

Marcno 9, 2009
BrROwN (for himself and Mrs. HuTcHIsoON) introduced the following bill;
which was read twice and referred to the Committee on Commerce,
Science, and Transportation

A BILL

To 1mprove the safety of motorcoaches, and for other

purposes.

Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the
“Motorcoach Enhanced Safety Act of 2009”.

(b) TABLE OF CONTENTS.—The table of contents for
this Act is as follows:
See. 1. Short title; table of contents.
See. 2. Definitions.
See. 3. Study and report on improved bus crashworthiness and crash avoidance.
See. 4. Regulations for improved occupant protection and motorcoach crash

avoidance.

See. 5. Improved oversight of providers of motorcoach services and of other

motor carriers of passengers.
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7.
8.

9.

Motorcoach driver training.

Improved commercial driver’s license testing.

Improved physical fitness oversight and commercial driver medical cer-
tificates.

Safety enforcement technology to reduce driver fatigue.

10. Commercial motor vehicle safety inspection programs.

1

1. Regulations.

SEC. 2. DEFINITIONS

In this Act:

(1) ADVANCED GLAZING.—The term ‘“‘advanced
olazing” means glazing installed in a portal on the
side or the roof of a motorcoach that is designed to
be highly resistant to partial or complete occupant
ejection 1n all types of motor vehicle crashes.

(2) Bus.—The term “bus” has the meaning
oiven such term in section 571.3(b) of title 49, Code
of Federal Regulations (as in effect on the day be-
fore the date of enactment of this Act).

(3) COMMERCIAL MOTOR VEHICLE.—The term
“commercial motor vehicle” has the meaning given
such term in section 31132(1) of title 49, United
States Code.

(4) DIRECT TIRE PRESSURE MONITORING SYS-
TEM.—The term ‘“direct tire pressure monitoring
system’ means a tire pressure monitoring system, as
that term is defined in section 571.138 of title 49,
Code of Federal Regulations, that is capable of di-
rectly detecting when the air pressure level in any

tire 1s significantly under-inflated and immediately
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providing the driver a low tire pressure warning as
to which specific tire is significantly under-inflated.

(5) ELECTRONIC ON-BOARD RECORDER.—The
term ‘‘electronic on-board recorder’” means an elec-
tronic device that acquires and stores data showing
the record of duty status of the vehicle operator and
performs the functions required of an automatic on-
board recording device in section 395.15(b) of title
49, Code of Federal Regulations.

(6) EVENT DATA RECORDER.—The term ‘“‘event
data recorder” has the meaning given that term in
section 563.5 of title 49, Code of Federal Regula-
tions.

(7) MANUFACTURER.—The term ‘“‘manufac-
turer” has the meaning given such term in section
30102(a) of title 49, United States Code.

(8) MOTOR CARRIER.—The term ‘“motor car-
rier’” has the meaning given such term in section
13102(14) of title 49, United States Code.

(9) MOTORCOACH.—The term ‘‘motorcoach”
has the meaning given the term ‘“‘over-the-road bus”
in section 3038(a)(3) of the Transportation Kquity
Act for the 21st Century (Public Law 105-78; 49
U.S.C. 5310 note), but does not include the fol-

lowing:
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(A) Buses used in public transportation
provided by a State or local government.
(B) School buses, including multifunction
school activity buses.
(10) MOTORCOACH  MANUFACTURER.—The
term ‘“‘motorcoach manufacturer” means a manufac-
turer that manufactures, assembles, or imports

motorcoaches for resale in the United States.

(11) MOTORCOACH SERVICES.—The term ‘“‘mo-
torcoach services” means passenger transportation
by motorcoach for compensation.

(12)  MULTIFUNCTION  SCHOOL  ACTIVITY
BUSES.—The term ‘“‘multifunction school activity
buses” has the meaning given such term in section
571.3(b) of title 49, Code of Federal Regulations (as
in effect on the day before the date of enactment of
this Act).

(13) PORTAL.—The term “portal” means any
opening on the front, sides, rear, or roof of a motor-
coach that could, in the event of a crash involving
the motorcoach, permit the partial or complete ejec-
tion of any occupant from the motorcoach, including
a young child.

(14) PROVIDER OF MOTORCOACH SERVICES.—

The term “‘provider of motorcoach services” means
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5}
a motor carrier that provides passenger transpor-
tation services with a motorcoach for compensation,
including per-trip compensation and contracted or
chartered compensation.

(15) PUBLIC TRANSPORTATION.—The term
“public transportation” has the meaning given such
term in section 5302(a)(10) of title 49, United
States Code.

(16) SAFETY BELT.—The term ‘‘safety belt”
has the meaning given such term in section
153(1)(4)(B) of title 23, United States Code.

(17)  SECRETARY.—The term ‘“Secretary”
means the Secretary of Transportation.

SEC. 3. STUDY AND REPORT ON IMPROVED BUS CRASH-
WORTHINESS AND CRASH AVOIDANCE.
(a) STuDY.—Not later than one year after the date
of enactment of this Act, the Secretary shall complete a
study of the following, with respect to buses that are more
than 10,000 pounds gross vehicle weight rating:

(1) Bus safety design improvements and coun-
termeasures for improving bus crashworthiness to
achieve substantial improvements in occupant pro-
tection in all types of crashes, including the fol-
lowing:

(A) Active and passive restraint systems.
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(B) Enhanced passenger compartmental-
ization.

(C) Upper and lower interior occupant im-
pact protection.

(D) Improved resistance to roof failures
leading to deformation and intrusion that result
In occupant injury.

(E) Improved resistance to occupant par-
tial and complete ejection.

(F) Improved crash compatibility with
other types and weights of motor vehicles in
order to reduce both the number and severity of
crashes and the number and severity of occu-
pant injuries both in buses and in the other ve-
hicles.

(2) Crash avoidance improvements to reduce

the number and severity of bus crashes, including

the following:
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(A) Collision warning systems.

(B) Improved braking capabilities.

(C) Enhanced bus conspicuity.

(D) Increased resistance to loss-of-control
crashes.

(E) Improved resistance to rollover crash-
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(3) Bus fire protection and passenger evacu-
ation improvements, including the following:

(A) Effective emergency exit design.

(B) Effective emergency evacuation of pas-
sengers.

(C) Effective manual and automated fire
suppression systems.

(D) Increased vehicle resistance to fire
propagation, including both exterior and inte-
rior resistance to burning.

(E) Suppression of toxic smoke and vapors
in bus fires.

(F) Resistance to bus fuel system fires.

(G) Training of bus operators in the use of
firefighting equipment and the safe evacuation
of passengers.

(4) Such other occupant protection safety coun-
termeasures as the Secretary considers appropriate.

(b) REPORT.—Not later than one year after the date

of enactment of this Act, the Secretary shall submit to
the Committee on Commerce, Science, and Transportation
of the Senate and the Committee on Energy and Com-
merce of the House of Representatives a report setting

forth the findings of the Secretary with respect to the
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study required by subsection (a) and recommendations for
legislative and regulatory changes.

SEC. 4. REGULATIONS FOR IMPROVED OCCUPANT PROTEC-

TION AND MOTORCOACH CRASH AVOIDANCE.

(a) REGULATIONS REQUIRED 1 YEAR AFTER THE

DATE oF ENACTMENT OF THIS AcT.—Not later than 1

vear after the date of the enactment of this Act, the Sec-

retary shall preseribe regulations as follows:

(1) SAFETY BELTS.—The Secretary shall re-
quire safety belts to be installed in motorcoaches at
each designated seating position.

(2) ANTI-EJECTION SAFETY COUNTER-

MEASURES.—The Secretary shall require

motorcoaches to have advanced glazing installed in
each motorcoach portal to prevent partial or com-
plete ejection of passengers of motorcoaches,
includeing such passengers that are children.

(3) FIREFIGHTING EQUIPMENT.—The Secretary
shall require the installation in motorcoaches of im-
proved firefichting equipment for the purpose of ef-
fectively suppressing fires in motorcoaches to pre-
vent passenger deaths and injuries.

(b) REGULATIONS REQUIRED 2 YEARS AFTER THE

DATE OoF ENACTMENT OF THis Act.—Not later than 2
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2 retary shall prescribe regulations as follows:
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(1) COMPARTMENTALIZATION SAFETY COUN-
TERMEASURES.—The Secretary shall require en-
hanced  compartmentalization — safety  counter-
measures for motorcoaches, including enhanced seat-
ing designs, to reduce substantially the risk of pas-
sengers being thrown from their seats and colliding
with other passengers, interior surfaces, or compo-
nents in the event of a crash involving a motorcoach.

(2) INTERIOR IMPACT PROTECTION.—The Sec-
retary shall establish enhanced occupant impact pro-
tection standards for motorcoach interiors to reduce
substantially serious injuries for all passengers of

motorcoaches.

(3) REDUCED ROLLOVER (CRASHES.—The Sec-
retary shall require motorcoaches to be equipped
with stability enhancing technologies, such as elee-
tronic stability control, roll stability control, and
torque vectoring, to reduce substantially the number
and  frequency of rollover crashes among
motorcoaches.

(4) ROOF STRENGTH AND CRUSH RESIST-
ANCE.—The Secretary shall establish improved roof

standards for motorcoaches that substantially im-
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10
prove the resistance of motorcoach roofs to deforma-
tion and intrusion to prevent serious occupant injury
in rollover crashes involving motorcoaches.

(5) ENIIANCED CONSPICUITY.—The Secretary
shall require enhanced conspicuity of motorcoaches
to enable other motor vehicle operators, cyeclists, and
pedestrians to better detect motorcoaches in order to
reduce the risk of collisions involving motorcoaches.

(6) SMOKE SUPPRESSION.—The Secretary shall
amend Federal motor vehicle safety standard num-
ber 302 (49 C.F.R. 571.302; relating to flamma-
bility of interior materials) to require realistic tests
to 1mprove the resistance of motorcoach interiors
and components to burning, prevent inhalation by
passengers of toxic smoke and vapors, and permit
sufficient time for the safe evacuation of passengers
from motorcoaches.

(7) RESISTANCE TO FUEL SYSTEM FIRES.—The

Secretary shall amend Federal motor vehicle safety
standard number 301 (49 C.F.R. 571.301; relating
to fuel system integrity) to require that
motorcoaches have improved fuel systems in order to
suppress fuel-fed fires and substantially reduce occu-

pant deaths and injuries from fuel fires.
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(8) PASSENGER EVACUATION.—The Secretary

shall require motorcoaches be equipped with the fol-

lowing:

(A) IMPROVED EMERGENCY EVACUATION

DESIGNS.

Improved emergency exit window,
door, and roof hatch designs to expedite access
and use by passengers of motorcoaches under
all emergency circumstances, including crashes
and fires.

(B) EMERGENCY INTERIOR LIGHTING.—
Emergency interior lighting systems, including
luminescent or retroreflectorized delineation of
evacuation paths and exits, that are trigeered
by a crash or other emergency incidents to ac-
complish more rapid and effective evacuation of

passengers.

(¢) REGULATIONS REQUIRED 3 YEARS AFTER THE

DATE OoF ENACTMENT OF Tiis Acr.—Not later than 3

yvears after the date of enactment of this Act, the Sec-

retary shall preseribe regulations as follows:

(1) ADAPTIVE CRUISE CONTROL.—Require

motorcoaches to be equipped with adaptive cruise

control for maintaining safe trailing distances when

underway and a collision warning system that pro-
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vides sufficient advance notice to the operator of a
motorcoach of any imminent impact.

(2) AUTOMOTIVE FIRE SUPPRESSION.—Require
motorcoaches to be equipped with highly effective
fire suppression systems that automatically respond

to and suppress all fires in such motorcoaches.

(d) APPLICATION OF REGULATIONS.
(1) PROSPECTIVE APPLICATION.—Except as
provided in paragraph (2), a regulation prescribed in
accordance with subsection (a), (b), or (¢) shall
apply to all motorcoaches that are manufactured on
or after the effective date of such regulation.
(2) RETROFIT SAFETY REQUIREMENTS FOR EX-

ISTING MOTORCOACHES.

(A) IN GENERAL.—

(1) Except as provided in subpara-
oraph (B), a regulation prescribed in ac-
cordance with subsection (a)(1) shall apply
to all motorcoaches used for motorcoach
services on or after the effective date of
such regulation.

(1) Exeept as provided in subpara-
oraph (B), a regulation prescribed in ac-
cordance with subsection (a)(3) shall apply

to all motorcoaches used for motorcoach

oS 554 IS





O o0 N N D B W=

e T e S e e S T = T
o N N W kA W NN = O

19
20
21
22
23

13

services on or after the effective date of
such regulation.

(ii1) Except as provided in subpara-
eraph (B), a regulation prescribed in ac-
cordance with subsection (b)(5) shall apply
to all motorcoaches used for motorcoach
services on or after the effective date of
such regulation.

(B) EXCEPTION.—In the case of a motor-

coach that was used for motorcoach services be-
fore the effective date of a regulation described
in subparagraph (A), such regulation shall not

apply to such motorcoach until—

(1) 2 years after the effective date of
such regulation; or

(i1) if the Secretary determines that
the application date described in clause (i)
would cause undue hardship, 5 years after

the effective date of such regulation.

SEC. 5. IMPROVED OVERSIGHT OF PROVIDERS OF MOTOR-

COACH SERVICES AND OTHER MOTORCOACH

CARRIERS OF PASSENGERS.

(a) IN GENERAL.—Section 31144 of title 49, United

24 States Code, is amended by adding at the end the fol-

25

lowing:
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“(h) PERIODIC SAFETY REVIEWS OF PROVIDERS OF

“(1) SAFETY REVIEW.—Not later than 3 years
after the date of the enactment of the Motorcoach
Enhanced Safety Act of 2009, the Secretary shall
require, by regulation, each provider of motorcoach
services registered with the Federal Motor Carrier
Safety Administration on or after such date of en-
actment to undergo a periodic safety review.

“(2) ELEMENTS OF REVIEW.—In the regula-
tions prescribed pursuant to paragraph (1), the Sec-
retary shall establish the elements of the periodic
safety review, including basic safety management
controls.

“(3) SAFETY FITNESS RATINGS.—As part of
the safety review required by this subsection, the
Secretary shall assign a safety fitness rating to each
provider of motorcoach services and shall reassess
such rating not less frequently that every 3 years.

“(4) MOTORCOACH SERVICES DEFINED.—In
this subsection, the term ‘provider of motorcoach
services’ has the meaning provided such term in sec-
tion 2 of the Motorcoach Enhanced Safety Act of

2009.”

oS 554 IS





O o0 N N Bk W =

|\ I N© TR NG T NS R NS R e e T e T e T T T
A W N = O VWV 00 NN O W B~ WD = ©

15

(b) REVISION OF SAFETY AUDIT SYSTEM.—Not later
than one year after the date of enactment of this Act, the
Secretary shall revise the safety fitness audit system of
the Department of Transportation established pursuant to
section 31144 of title 49, United States Code, to conform
with the safety recommendation H-99-6 of the National
Transportation Safety Board issued February 26, 1999.
SEC. 6. MOTORCOACH DRIVER TRAINING.

(a) ESTABLISHMENT OF TRAINING CURRICULUM.—

(1) IN GENERAL.—Not later than 2 years after
the date of enactment of this Act, the Secretary
shall establish, by regulation, a training curriculum
for drivers of motorcoaches to be adopted by public
and private schools and motor carriers that provide
training for drivers of motorcoaches.

(2) CURRICULUM REQUIREMENTS.—The train-
ing curriculum required by paragraph (1) shall in-
clude the following:

(A) Classroom and behind-the-wheel in-
struction that is adequate for all new drivers of
motorcoaches to operate safely motorcoaches
and respond effectively to emergency situations.

(B) Instruction in advanced knowledge and

skills ~ that are necessary to  operate
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motorcoaches safely, including knowledge and
skills necessary—
(i) to suppress motorcoach fires; and
(1) to evacuate passengers from
motorcoaches safely.
(b) TRAINING REQUIRED.—

(1) IN GENERAL.—The Secretary shall require
ecach motorcoach driver seeking a commercial driv-
er’'s license passenger endorsement to undergo a
training program that includes the training cur-
riculum established pursuant to subsection (a) be-
fore taking a test for a commercial driver’s license
passenger endorsement.

(2)  CERTIFICATE OF COMPLETION RE-
QUIRED.—The Secretary shall require that each
driver seeking to take the test for the commercial
driver’s license passenger endorsement shall present
a certificate to a State licensing authority certifying
that the driver has—

(A) successfully completed a motorcoach
driver training course that includes the cur-
riculum established in accordance with sub-

section (a); and
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17
(B) received a passing grade for an exam-
ination at the culmination of such training
course.
(¢) REPORT ON KFEASIBILITY OF ESTABLISHING A

SYSTEM OF CERTIFICATION OF TRAINING PROGRAMS.

Not later than one year after the date of enactment of
this Act, the Secretary shall submit to the committee on
Commerce, Science, and Transportation of the Senate and
the Committee on Transportation and Infrastructure of
the House of Representatives a report on the feasibility
of establishing a system of certification of public and pri-
vate schools and of motor carriers that provide motorcoach
driver training in accordance with the curriculum estab-
lished by the Secretary pursuant to subsection (a).

SEC. 7. IMPROVED COMMERCIAL DRIVER’S LICENSE TEST-

ING.

(a) INCREASED STRINGENCY OF EXAMINATION FOR
COMMERCIAL DRIVER'S LICENSE PASSENGER-CARRYING
ENDORSEMENT.—

(1) IN GENERAL.—The Secretary shall pre-
scribe standards that improve the quality and strin-
eency of the examination for the commercial driver’s
license passenger-carrying endorsement. Such stand-

ards shall require—
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(A) a more stringent knowledge test than
the test in effect on the day before the date of
enactment of this Act; and

(B) a more stringent examination of the
driving skills necessary to operate safely a for-
hire passenger-carrying commercial motor vehi-
cle than the examination of such skills in effect
on the day before the date of enactment of this
Act.

(2) COOPERATION.—In prescribing the stand-
ards required by paragraph (1), the Secretary shall
cooperate with the American Association of Motor
Vehicle Administrators.

(b) MODIFICATION OF REQUIREMENTS FOR COM-
MERCIAL DRIVER’S LICENSE PASSENGER-CARRYING EN-
DORSEMENT.—The Secretary shall establish by regulation
a requirement that a driver shall have a commercial driv-
er’s license passenger-carrying endorsement in order to
operate a commercial motor vehicle and transport not less
than 9 and not more than 15 passengers (including a driv-

er) in interstate commerce for compensation.
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SEC. 8. IMPROVED PHYSICAL FITNESS OVERSIGHT AND

COMMERCIAL DRIVER MEDICAL CERTIFI-
CATES.

(a) REQUIRE PASSAGE OF RIGOROUS EXAMINATION
To BE LISTED IN NATIONAL REGISTRY OF MEDICAL KX-
AMINERS.—Section 31149(c)(1)(D) of title 49, United
States Code, is amended to read as follows:

“(D) develop, as appropriate, specific
courses and materials for medical examiners
who wish to be listed in the national registry es-
tablished under this section and develop a rig-
orous examination for which a passing grade
must be achieved to be listed in such national
registry;”’.

(b) INTEGRATION OF KFEDERAL MEDICAL QUALI-
FICATION CERTIFICATE AND COMMERCIAL DRIVER’S LiI-
CENSE.—Not later than 2 years after the date of enact-
ment of this Act, the Secretary shall prescribe regulations
that will prevent the submission and use of invalid or
fraudulent medical certificates.

(¢) MEDICAL EXAMINATION FORM COMPARISONS.—
Not later than 2 years after the date of enactment of this
Act, the Secretary shall require by regulation that—

(1) each time a medical examiner performs a

medical examination to certify an applicant for a

commercial driver’s license under section 391.43 of
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title 49, Code of Federal Regulations, such medical
examiner shall submit to the appropriate State li-
censing agency the form for such examination re-
quired by section 391.43(f) of such title (as in effect
on the day before the date of enactment of this Act);
and

(2) as a condition of approval of a State plan
under section 31102(d) of title 49, United States
Code (as added by section 109(b)), State licensing
authorities shall compare the forms they receive pur-
suant to paragraph (1) with the medical examiner’s
certificate required by section 391.43(g) of title 49,
Jode of Federal Regulations (as in effect on the day
before the date of enactment of this Act), to deter-
mine the accuracy and validity of the information
contained in such forms and certificates.

(d) ADDITIONAL OVERSIGHT OF LICENSING AU-

THORITIES.—

(1) IN GENERAL.—Section 31149(c¢)(1) of title
49, United States Code, is amended—
(A) by striking “basis; and” in subpara-
oraph (E) and inserting “basis;”’;
(B) by striking “certification” in subpara-
oraph (F) and inserting “‘certification; and’;

and
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(C) by adding at the end the following:

“(G) each year, review the licensing au-
thorities of 10 States to assess the accuracy
and validity of physical examination reports and
medical certificates submitted by certified med-
ical examiners to such State licensing agen-
cies.”.

(2) INTERNAL OVERSIGHT POLICY.—

(A) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, the Sec-
retary shall establish an oversight policy and
process within the Department of Transpor-
tation for purposes of carrying out the require-
ment of subparagraph (G) of such section
31149(¢)(1), as added by paragraph (1).

(B) EFFECTIVE DATE.—The requirement
of subparagraph (G) of section 31149(¢)(1) of
title 49, United States Code, shall take effect
on the date that the oversight policies and proc-

esses are established pursuant to subparagraph

(A).

(e) DEADLINE FOR KESTABLISHMENT OF NATIONAL

Not later than 1

24 year after the date of enactment of this Act, the Secretary

25 shall establish a national registry of medical examiners as
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required by section 31149(d)(1) of title 49, United States

Code.

SEC. 9. SAFETY, ENFORCEMENT AND RESEARCH TECH-

(a) ELECTRONIC ON-BOARD RECORDERS.

oS 554 IS

NOLOGY FOR COMMERCIAL MOTOR VEHI-

CLES.

(1) IN GENERAL.—

(A) Not later than 1 year after the date of
enactment of this Act, the Secretary shall pre-
scribe  regulations requiring that all motor
coaches used by a motor carrier in interstate
commerce be equipped with electronic on-board
recorders.

(B) The regulations prescribed by the Sec-
retary under this section shall include perform-
ance requirements to ensure that electronic on-
board recorders—

(1) are linked with vehicle engine and
transmission functions and electronic con-
trol modules;

(i1) accurately record commercial driv-
er hours of service;

(ii1) provide real-time tracking of driv-
er and vehicle location; and

(iv) are tamper-proof.
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(2)  AprprLICABILITY.—The regulations pre-
scribed under paragraph (1) shall apply to all such
motor coaches beginning on the date that 1s 3 years

after the date of enactment of this Act.

(b) EVENT DATA RECORDERS.

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Secretary
shall prescribe performance requirements for event
data recorders, including requirements regarding
specific types of vehicle operations, events and inci-
dents, and systems information to be recorded, for
event data recorders to be used on motor coaches
used by motor carriers in interstate commerce. For
this purpose, the Secretary shall consider the per-
formance requirements for event data recorders for
passenger vehicles under part 563 of title 49, Code
of Federal Regulations, as a baseline specification
but shall require additional information or other per-
formance requirements as appropriate for such
motor coaches.

(2)  AprpricABILITY.—The regulations pre-
seribed under paragraph (1) shall apply to all motor
coaches used by motor carriers in interstate com-
merce beginning on the date that is 5 years after the

date of enactment of this Act.
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(¢) COMBINED TECIINOLOGY.—Except as otherwise

required by the Secretary, the requirements of subsections

(a) and (b) may be combined in a single technology.

(d) COMMERCIAL MOTOR VEHICLE TIRES.—

SURE MONITORING SYSTEMS.

oS 554 IS

(1) COMMERCIAL MOTOR VEHICLE TIRE PRES-

(A) Not later than 2 years after the date
of enactment of this Act, the Secretary shall
issue regulations that require motorcoaches to
be equipped with direct tire pressure monitoring
systems that warn the operator of a commercial
motor vehicle when any tire exhibits a level of
air pressure that is below a specified level of air
pressure established by the Secretary.

(B) The regulations prescribed by the Sec-
retary under this section shall include perform-
ance requirements to ensure that direct tire
pressure monitoring systems are capable of
peforming—

(1) at all times when the ignition lock-
ing system is in the “On’" position;

(1) at all vehicle speeds;

(ii1) on all road surfaces;

(iv) during all weather conditions;
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(v) after a repair or other service is
performed on a tire; and
(vi) on spare tires.
(2) COMMERCIAL MOTOR VEHICLE RETREADED

TIRES.

Not later than 3 years after the date of en-
actment of this Act, the Secretary shall establish a
performance standard for retreaded, regrooved, or
otherwise remanufactured commercial motor vehicle
tires that ensures that such tires achieve a level of
safety performance that is at least equivalent to the
safety performance of new commercial motor vehicle

tires.

SEC. 10. COMMERCIAL MOTOR VEHICLE SAFETY INSPEC-

TION PROGRAMS.

(a) IN GENERAL.—Section 31142 of title 49, United

States Code, is amended by striking subsections (a) and

(b) and inserting the following:

“(a) ANNUAL SAFETY INSPECTION PROGRAM.—

“(1) PROGRAM REQUIRED.—In order to receive
a grant pursuant to section 31102 of this title, a
State shall conduct an annual safety inspection pro-
oram for commercial motor vehicles, including motor
carriers transporting not fewer than 9 and not more

than 15 passengers (including a driver), that re-
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ceives approval from the Secretary pursuant to para-
oraph (3).

“(2) INSPECTION OF SAFETY EQUIPMENT.—A
commercial motor vehicle inspected under a program
established pursuant to paragraph (1) is required to
pass an inspection conducted by the State in which
the vehicle is registered, of all safety equipment re-
quired under the regulations prescribed under sec-
tion 31136 of this title.

“(3) PERIODIC REVIEW OF STATE SAFETY IN-

SPECTION PROGRAMS.

Not less frequently than
once every 3 years, the Secretary shall review and
approve or disapprove each State’s safety inspection
program established pursuant to paragraph (1).
“(b) REGULATIONS FOR INSPECTION OF VEHICLES
RECORD RETENTION.—
“(1) IN GENERAL.—The Secretary shall pre-
scribe regulations on Government standards for—
“(A) inspection of commercial motor vehi-
cles under programs established pursuant to
subsection (a); and
“(B) retention by employers of records of

such an inspection.
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“(2)  Avurtority.—Regulations  preseribed
under this subsection are treated as regulations pre-
seribed under section 31136 of this title.”.

(b) CONDITION ON STATE GRANTS.—Section

31102(d) such title is amended to read as follows:

“(d) CONTINUOUS EVALUATION OF PLANS.

“(1) IN GENERAL.—Omn the basis of reports
submitted by a State motor vehicle safety agency of
a State with a plan approved under this section and
the Secretary’s own investigations, the Secretary
shall make a continuing evaluation of the way the
State is carrying out the plan. If the Secretary finds,
after notice and opportunity for comment, the State
plan previously approved is not being followed or has
become inadequate to ensure enforcement of the reg-
ulations, standards, or orders, the Secretary shall
withdraw approval of the plan and notify the State.

“(2) APPROVAL OF ANNUAL COMMERCIAL
MOTOR VEHICLE INSPECTION PROGRAMS.—If, under
paragraph (3) of section 31142(a) of this title, the
Secretary disapproves of an annual safety inspection
program of a State established pursuant to para-
oraph (1) of such section 31142(a), the Secretary
shall withdraw approval of the plan of such State

and notify the State.
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“(3)  EFFECTIVE DATE OF PLAN DIS-
APPROVAL.—A State plan stops being effective
under this subsection when notice 1s received by the
State under this subsection.

“(4) JUDICIAL REVIEW.—A State adversely af-
fected by a withdrawal of approval under this sub-
section may seek judicial review under chapter 7 of
title 5.

“(5) RETENTION OF JURISDICTION.—Notwith-
standing a withdrawal of approval under this sub-
section, the State may retain jurisdiction in adminis-
trative or judicial proceedings begun before the with-
drawal if the issues involved are not related directly
to the reasons for the withdrawal.”.

(¢) EFFECTIVE DATE.—The amendments made by

this section shall take effect 1 year after the date of enact-
ment of this Act.

SEC. 11. REGULATIONS.

Any standard or regulation preseribed or modified

pursuant to this Act shall be done in accordance with sec-

tion 553 of title 5, United States Code.

O

oS 554 IS





				Superintendent of Documents

		2009-03-20T18:54:49-0400

		US GPO, Washington, DC 20401

		Superintendent of Documents

		GPO attests that this document has not been altered since it was disseminated by GPO.










FOR IMMEDIATE RELEASE: October 27, 2009

Contact: Bill Bronrott, 202-270-4415; bbcomm@aol.com

Relatives of motorcoach crash victims attend NTSB release of final report of US-75

traged

y; Families and safety advocates warn unsuspecting Americans about motorcoach

bus dangers, call for swift federal action to protect nation’s bus passengers.

WHAT:

WHEN:

MEDIA AVAILABILITY with relatives of motorcoach occupants killed August 8, 2008 in a
crash on US-75 near Sherman, Texas, which resulted in 17 deaths and 39 injured. They
will join leaders of Advocates for Highway and Auto Safety (www.saferoads.org) at the
National Transportation Safety Board (NTSB) public meeting where the safety agency will
issue its Sherman crash final report and recommendations. The relatives and safety
advocates will warn American motorists about motorcoach bus dangers, and will urge
swift action by Congress to enact the Motorcoach Enhanced Safety Act (S.554 and HR
1396) and regulatory action by U.S Department of Transportation (DOT).

TODAY - Tuesday, October 27, 2009 at 9:00am ET

(1) 9:00am: Crash victims’ relatives and vehicle safety advocates will provide statements
to the media just before the 9:30am start of the NTSB meeting.

(2) Immediately after NTSB issues final report and safety recommendations, the relatives
and safety advocates will provide reaction statements.

WHERE: Outside of the Board Room and Conference Center of the National Transportation Safety

WHO:

Board, located at 429 L'Enfant Plaza, SW, Washington, DC.

-- Dr. Yen-Chi Le (Houston, TX), daughter of deceased, Catherine Tuong Lam.

-- Mr. Nghia Nguyen (New York, NY), whose sister-in-law’s father, Khiem Nguyen, died.
-- Jacqueline Gillan, Vice President, Advocates for Highway and Auto Safety.

-- Jerry Donaldson, Senior Research Director, Advocates for Highway and Auto Safety.

BACKGROUND:

On August 7, 2008, a 2002 56-passenger motorcoach with a driver and 55 passengers on
board departed Houston, Texas, en route to a festival in Carthage, Missouri. About four and
a half hours into the trip, early on August 8, while traveling northbound in the right lane of U.S.
Highway 75 in Sherman, Texas, the right steer axle tire failed as the motorcoach approached the
Post Oak Creek bridge at a speed of about 68 mph; the bus went through the bridge railing and
off the bridge. It fell about 8 feet and slid approximately 24 feet on its right side before coming to
rest. As a result of the accident, 17 passengers died. In addition, the 52-year old driver received
serious injuries and 38 passengers received minor-to-serious injuries.

The General Accounting Office launched an investigation following the Sherman crash
and found the bus operator was "reincarnated" after being ordered off the road just weeks
earlier. The company re-registered using the same mailing address as its predecessor. The
GAO report (“Reincarnating Commercial Vehicle Companies Pose Safety Threat to Motoring
Public”) found that nearly 10 percent of interstate bus operators with their federal permits revoked
for safety violations can quickly resume business by "reincarnating” themselves as new
companies, and that 20 of the 220 motorcoach operators ordered to stop service by DOT in 2007
and 2008 remained on the road by re-registering under a different and sometimes same name.

(continued)
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In 2006, more than 630 million passengers took trips in motorcoaches -- almost as many
as U.S. commercial airlines carried that year. Today, nearly 3,700 interstate motorcoach
companies operate over 34,000 motorcoaches, and thousands of others operate in intrastate
commerce. Each year the number of new interstate motorcoach companies increases by about
900. Yet, DOT does not require motorcoaches to have the same occupant protection safety
features routinely designed into passenger vehicles.

For example, the Surface Transportation Safety Reauthorization Act of 2005 (SAFETEA-LU)
requires DOT to issue a federal vehicle safety standard to prevent ejection in rollover crashes by
using laminated glass in the side windows of passenger cars. Since 1973, NTSB has issued
repeated recommendations for improved safety glazing in motorcoaches to prevent these lethal
occupant ejections.

Over the years, NTSB has investigated more than 25 motorcoach crashes and fires that resulted
in more than 200 deaths and hundreds of injuries. The number of motorcoach crashes and fires
reported since the Sherman, Texas, crash is 42, and there have been 50 since the Motorcoach
Enhanced Safety Act was originally introduced in November 2007. NTSB recommendations for
enhanced motorcoach safety have languished for years, and congressional hearings have
identified numerous oversight and enforcement failings that have not yet been remedied.

Despite numerous recommendations previously issued by NTSB, motorcoaches do not
have many essential safety features, including seat belts, protection against dangerous
motorcoach interior impacts, crush-resistant roofs, protection against fires, and occupant ejection
prevention countermeasures, such as advanced glazing on windows, stability technology to help
stop rollovers, and better federal and state oversight of unsafe motorcoach operators.
Additionally, oversight of motorcoach carriers and drivers is lax and there are no federal
requirements for motorcoach driver training.

Crash victims’ relatives and safety advocates are calling for swift passage of the Motorcoach
Enhanced Safety Act (S.554 and HR 1396) to require DOT to promptly implement numerous
unfulfilled NTSB recommendations. Senator Sherrod Brown (OH) is the lead sponsor of S.554,
and is joined by Senators Barbara Boxer (CA), Roland Burris (IL), and Kay Bailey Hutchison (TX)
as cosponsors. HR 1396 was introduced by Rep. John Lewis (GA) and is cosponsored by Reps.
Michael Burgess (TX), Michael Conway (TX), Bob Filner (CA), Al Green (TX), Marcy Kaptur (OH),
Ted Poe (TX), and Janice Schakowsky (IL).

LIVE WEBCAST OF NTSB MEETING: http://www.ntsb.gov/events/boardmeeting.htm. Technical
support details are available at www.ntsb.gov under "Board Meetings."

SUMMARY OF NTSB’S FINAL REPORT, including findings, probable cause and safety
recommendations, will appear on the NTSB website (www.ntsb.gov) at the close of today’s meeting.

AN ELECTRONIC PRESS KIT is available at the Advocates for Highway and Auto Safety website
(www.saferoads.org) with various fact sheets about the motorcoach safety problem, past NTSB

recommendations on motorcoach safety, the pending Motorcoach Enhanced Safety Act legislation, the
recent GAO report, and more.

Advocates for Highway and Auto Safety is an alliance of consumer, health, law enforcement and
safety groups and insurance companies and agents working together to make America’s roads safer.
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